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Court of Appeals of the District of Columbia 


No. 4925. 

Richmond Development Corporation, a Body Corporate, 

Appellant, 

vs. 

Federal Radio Commission. 

I 

1 In the Court of Appeals of the District of! Columbia. 

No. 4925. | 

Radio Commission Docket, No. 246. File No. |2-P-B-Z-2. 

i 

l 

Richmond Development Corporation, a Body Dorporate, 

Applicant-Appellant, 

vs. I 

The Federal Radio Commission, Appellee. 

Notice of Appeal to the Court of Appeals of the District of 
Columbia and Reasons Therefor. 

Now comes Richmond Development Corporation, a body 
corporate, the applicant-appellant in the above-eiititled pro¬ 
ceeding, and says that it is aggrieved by the decision of the 
Federal Radio Commission rendered herein against it on 
the 31st day of January, 1929, effective the said 31st day 
of January, 1929, and gives notice of its appeal therefrom 
to the Court of Appeals of the District of Colombia, as¬ 
signing in support thereof the following: 

i 

l 

Reasons for Appeal. 

1. The Commission erred in determining th^t the con¬ 
struction permit theretofore issued to applicant-appellant 

1—4925a 
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had been automatically forfeited by reason of the failure 
of applicant-appellant to complete its station in accordance 
with the terms and provisions of its original construction 
permit and the renewals thereof theretofore granted. 

2. The Commission erred in determining that the con¬ 
struction permit theretofore issued to applicant-appellant 
had been automatically or otherwise forfeited by reason 

of the failure of applicant-appellant to complete its 
2 station in accordance with the terms and provisions 
of its original construction permit and the renewals 
thereof theretofore granted. 

3. The Commission erred in failing and refusing to find 
that the completion of said station was prevented by causes 
not under the control of the applicant-appellant. 

4. The Commission erred in finding that public interest, 
convenience or necessity would not be served by granting 
said application. 

5. The Commission erred in failing and refusing to find 
that public interest, convenience or necessity would be 
served by granting said application. 

6. The Commission erred in denying said application. 

7. The Commission erred in refusing to grant said ap¬ 
plication. 

8. The Commission erred in determining that, with one 
of the five members of the Commission not participating 
in the decision, the remaining four, by a tie or two to two 
vote, could properly or validly act upon said application or 
denv the same. 

9. The Commission erred in entering the aforesaid order 
of denial upon such a tie or two to two vote. 

i RICHMOND DEVELOPMENT 
CORPORATION, 

Applicant-Appellant. 
By STANTON C. PEELLE, 

Attorney. 


District of Columbia, ss: 

Stanton C. Peelle, being first duly sworn, on oath, de¬ 
poses and says that he is one of the attorneys for 
3 Richmond Development Corporation, the * above- 
named applicant-appellant, and that he has read the 
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foregoing Notice of Appeal to the Court of Appeals of the 
District of Columbia and the reasons therefore; that the 
matters and things therein stated upon his personal knowl¬ 
edge are true, and those stated upon information and be¬ 
lief, he believes to be true. 

STANTON C. PjEELLE. 

I 

Subscribed and sworn to before me this 19th day of Feb¬ 
ruary, 1929. 

[Seal of R. S. Harrington, Notary Public, District of 
Columbia.] 

R. S. HARRINGTON, 

Notary Public, D. C. 

To the Federal Radio Commission, 

Washington, D. C.: j 

i 

Please take notice that the foregoing notice of Appeal and 
reasons for appeal will be filed forthwith in thi Court of 
Appeals of the District of Columbia, pursuant fo the pro¬ 
visions of the Radio Act of Februarv 23, 1927. ! 

STANTON C. PEEL|LE, 
Attorney for Applicant-Appellant. 

Dated February 19th, 1929. j 

! 

Service of a duly certified copy of the foregojng Notice 
of Appeal and reasons for appeal is acknowledged this 
20th day of Februarv, 1929. 

LOUIS G. CALDWELL, 
Counsel for Federal Radio Compnission. 

4 [Endorsed:] In the Court of Appeals of the Dis¬ 

trict of Columbia. No. 4925. Richmond Develop¬ 
ment Corporation, a body corporate, applicanLappellant, 
vs. The Federal Radio Commission, appellee. Rkdio Com¬ 
mission Docket, No. 246. File No. 2-P-B-Z-2. Notice of 
Appeal to the Court of Appeals and reasons i therefor. 
Clinton H. Blake, 2 Rector Street, New York City, N. Y. 
Peelle, Ogilbv & Lesh, Attorneys & Counsellors at Law, 
1422 F Street Northwest, Washington, D. C. Coijirt of Ap¬ 
peals, District of Columbia. Filed Feb. 20, 1929- Henry 
W. Hodges, Clerk. 


i 
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5 Comm. Doc. I. 

Form No. 6. Official No. —. 

United States of America, Federal Radio Commission. 

Application for Radio Station Const ruction Permit. 

(Submit in triplicate to District Supervisor of Radio. 

Swear to one copy.) 

To the Federal Radio Commission: 

1. Name of applicant: Richmond Development Corpora¬ 
tion. 

2. Post office address: State, Roanoke; City or town, Vir¬ 
ginia ; Street, Salem Avenue, Southeast; also 452 Lexing¬ 
ton Avenue, New York City; Number, 20. 

3. Citizenship: All American. 

4. If a corporation, company, or assoication: 

(a) Organized under laws of Virginia. 

( b ) May one-fifth, or more, of capital stock be voted by 
an alien or his representative or by a foreign government 
or representative thereof? No part of it. 

(c) If any director or officer is an alien, state his name 
and position. Absolutely none. 

( d ) If applicant is a subsidiary, state name and address 
of parent company. Affiliated in interest with Roanoke 
Water Works Company, Roanoke, Virginia. 

5. Is the applicant a representative of an alien or foreign 
government? Not in anv wav. 

6. Has the applicant, since February 23, 1927, been found 
guilty by any Federal Court of unlawfully monopolizing, 
or attempting to unlawfully monopolize, radio communica¬ 
tion through control of manufacture or sale of radio appara¬ 
tus, exclusive traffic arrangements, or by any other means, 
or by unfair methods of competition? No. 

7. Description of transmitting apparatus: Quartz crystal. 
Vacuum Tube radio telephone Broadcast Transmitter 
whereby the frequency emitted will be held constant. 

(a) Spark apparatus: Make, 1 KW. Power input to an¬ 
tenna; Type, -; Input power to transformer, Power 

drawn from supply mains 5 to 6 KW. 
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i 

i 

I 
I 

i 

(b) Arc apparatus: Make, R. C. A.; Type, Vacuum 
Tubes; Power,-. 

6 (c) Tube apparatus: Make, R. C. A. (Westing- 

house); Type, -; Output power of oscillator or 

amplifier tube, 1 KW.; C. W., I. C. W., or phone, Phone; 
Electron tubes, Number of, 20 KW. water cpoled tubes; 
Oscillators, Number of, 1; Plate current, 0.35: Plate volt¬ 
age, 4,000: Modulators, Number of, 1; Plate current, 0.35; 
Plate voltage, 4,000; Filament voltage, 22 voltis; Filament 
current, 52 amps, per tube. 

8. Location of transmitter: State, Virginia; County, 

-: City or town, City of Roanoke; Street,! Wellington 

Avenue; Number, at grounds of Roanoke Crystal Spring 
Pumping Station. 

9. If construction permit is granted the requested time 

of operation, wave length or frequency and pqwer are as 
follows: S 

(a) Time of operation (Specify days of | weeks and 
hours), Seven days each week. The local talept available 
probably will not justify more than one or two 1 hours time 
and for present most dependence will be placed on Na¬ 
tional Broadcasting Company (or other) outside programs 
to serve with better programs a large section qf territory 
not receiving in a dependable way good programs. 

(b) Wave length, Suggested Wave length, 2j)1.9 meters, 
or frequency 1,030 kilocycles. 

(c) Maximum power, 1,000 watts. Therefor^ the hours 

in each dav will be variable. ! 

10. The class of service proposed to be rendered is as 
follows: The desires of the applicants are: 

(a) To give service not now given in the adjoining sec¬ 
tion of the south. 

(b) Promote a better understanding between the public 
and public utilities generally. 

7 11. If a broadcasting station: 

(a) Proposed location of studios, Hotil Roanoke, 
Roanoke, Virginia. j 

(b) Will station be connected by land wires tq other sta¬ 
tions? Yes. | 

(c) Will applicant sell time? Yes, but this iwill be ac¬ 
cording to aims stated above. 
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(d) If applicant does not propose to sell time, how will 
station be supported? Corporate funds. 

(e) What will be minimum number of hours the station 
will be operated during each quarter? Estimated to be 
360 hours. 

(/) Why will the operation of the station be in the public 
convenience, interest, and necessity? Answered by 9 (a), 
10, and: The nearest stations, Washington, Nashville, At¬ 
lanta, that furnish good programs leave much to be desired. 
There is room as well as need for a good station in this sec¬ 
tion and for one that will furnish high class programs. The 
section is growing and needs an air service. There also 
is need for a station to promote public utility relations with 
the public. The applicant has no aim to operate for gain. 

12. If point-to-point station, state names of stations with 

whom it is proposed to communicate. -. 

13. If coastal public service station, state hours during 

which the station will be open to public service and min¬ 
imum and other rates. -. 

8 14. If the construction permit is granted, the con¬ 

struction of the station will be commenced as soon as 
contractor will start and finished as much before 3-31-28 
as possible. 

15. The applicant waives any claim to the use of any par¬ 
ticular frequency or wave length or of the ether as against 
the regulatory power of the United States because of the 
previous use of the same, whether by license or otherwise, 
and requests a Construction Permit in accordance with this 
application. 

RICHMOND DEVELOPMENT 
CORPORATION, 

Applicant, 

Bv FRANCIS W. COLLINS, 

Vice-President. 


State of New York, 

Comity of Netc York, ss: 

Francis W. Collins, being first duly sworn, upon his oath 
deposes and says that he is the (If applicant is not an indi¬ 
vidual, insert “agent of”) Vice-President of Richmond De¬ 
velopment Corporation, above-named applicant, and that 
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i 
i 

i 

i 

i 

i 
! 
i 

the facts stated in the foregoing application are true of 
his own knowledge. 

francis w. Rollins. 

V : 

Subscribed and sworn to before me this 25 eiav of Aug., 

1927. | 

[notarial seal.] CAROLYN E. JONES, 

Notar if Public. 

Notary Public, N. Y. Co. 

Clerk’s No. 67, N. Y. Co. Register’s No. 9049 (?). 

Term expires March 30, 1929. 

Radio Supervisor’s Report. 

Application received September 13, 1927. 

Remarks: Forwarded, not inspected. 

G. E. STERLING, 

Acting Supervisor of Radio. 

I 

i 

I 

9 Comm. Doc. 2. 

i 

| 

Form No. 7. Official No. —. I 

i 

i 

United States of America, Federal Radio Commission. 

i 

Radio Station Construction Permit. 

Class: Broadcasting. Call Letters: WRBX. 

Pursuant to the Radio Act of 1927 and thje terms and 
conditions of this Permit, authority is hereby granted to 
Richmond Development Corporation to construct a radio 
transmitting station in accordance with the following speci¬ 
fications : | • 

1. Location of station: State of Virginia, County of Roa¬ 
noke, City or town of Roanoke; Street, Wellington Ave.; 
Number, On grounds of Crystal Spring Pumping Station. 

2. Description of transmitting apparatus: Composite V. 
T. telephone. 

3. Date of commencement of construction: At once. 

4. Date of required completion of construction: May 31, 

1928. 

i 

Upon the completion of the station in accordance with the 
terms of this Permit and the Radio Act of 1927, and the 
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finding of the Commission that since the granting of this 
Permit no cause or circumstance has arisen which, in the 
judgment of the Commission, makes the operation of the 
station against the public interest, a broadcasting radio 
station license will be issued by the Commission for the 
operation of the station for a term ending: Not yet de¬ 
termined. 

10 The license will contain such terms and conditions 
as the said Commission may prescribe and will issue 

for the operation of such station as follows: Time of opera¬ 
tion, to be determined later; Wave length, to be assigned 
later; meters, or frequency, — kilocycles; maximum power, 
250 watts. 

This Permit shall become null and void and automaticallv 

• 

forfeited if the said station is not constructed and ready 
for operation as provided herein, except where the Commis¬ 
sion finds that tfie station was not constructed and ready 
for operation on account of causes beyond the control of 
the grantee. 

This Permit is issued under and in accordance wj^h the 
Radio Act of 1927, and all of the terms and conditions 
thereof are made a part hereof as though specifically set 
out in full herein. 

Dated this 27th day of March, 1928. 

[seal.] , FEDERAL RADIO COMMISSION, 
By (E. 0. SYKES,) 

Acting Chairman. 

err. 

11 Comm. Doc. 3. 


Richmond Development Corporation. 

Written at 452 Lexington Avenue, New York, New York. 


Federal Radio Commission, 

Washington, District of Columbia. 

Gentlemen : 


May 14, 1928. 


Referring to your radio station construction permit for 
broadcasting, call letters WRBX, for this Corporation at 
Roanoke, Virginia, File R3-435, Baltimore; 
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We have had trouble in getting from the radio corpora¬ 
tion delivery of the station equipment before $ome time in 
June. 

Accordingly, we have sought other equipment and find 
that we can get a new, crystal control set from jthe Western 
Electric Company delivered next week and that! installation 
can be begun right away. This should result iii putting the 
station on the air the last of June or at the latest prior to 
July 31st from what they represent to us. 

Accordingly, we respectfully request a sixty d^y extension 
of this permit. 

If you wish details of the station equipment , we shall be 
glad to send them to you but in all respects it] is equal or 
superior to that we proposed in our original application. 

Will you kindly wire us collect on receipt of this letter if 
the extension will be granted and if vou wish these details 
because we are extremelv anxious to get this fetation into 

* V_ j 

operation but hive hesitated to have the equipment shipped 
until we learn from you if the substitution wi}l be agree¬ 
able? 

Respectfully, 

FRANCIS W. COLlJlNS, 

president. 

AVD :RDC. | 

Special delivery: 

P. S.—Please send telegram collect to Richmond Develop¬ 
ment Corporation, 452 Lexington Avenue, New j York, New 
York. | 

Copy. i 

12 Comm. Doc. 4. 

1 

Richmond Development Corporation, 20 Salem Avenue 
Southeast, Roanoke, Virginia. j 

Written at 452 Lexington Avenue, New York, New York. 

Mav £6, 1928. 

Federal Radio Commission, 

Washington, District of Columbia. 

Gentlemen : 

Attention of E. 0. Sykes, Esquire, Commissioner. 

Referring to telephone conversation of May 15th relative 
to an extension of our construction permit fjor station 
WRBX, Roanoke, Virginia: j 
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Enclosed is carbon of our letter dated Mav 14th to which 
we have had no reply. 

On the strength of your statement on the telephone we 
have contracted with the Graybar Electric Company, Inc. 
for one of their sets for our station. 

We, however, do not wish to appear presumptuous and 
shall esteem it a favor if vou will kindlv let us have vour 

* * v 

assurance that the extension will be granted. 

We have beefi holding up the shipment of the apparatus 
but it is ready to be shipped immediately upon receipt of 
word from the Commission. 

If it is agreeable for you to telegraph with charges col¬ 
lect we shall be obliged to learn your disposition as to giv¬ 
ing us the necessary time in which to make the installation 
as we are ready to proceed with the utmost dispatch pos¬ 
sible. 

Respectfullv, 

FRANCIS W. COLLINS, 

AVD :RDC. President. 

Telegraph collect to Richmond Development Corporation, 
452 Lexington Avenue, New York, New York. 

F. W. C. 

13 Comm. Doc. 5. 

Copy. 

Wash., D. C., June 1, 1928. 

The Richmond Developing Corporation, 

452 Lexington Avenue, 

New York City, N. Y.: 

Commission today authorized extension station WRBX 
construction permit to Julv first. 

CARL H. BUTMAN, 

I Dept, of Commerce, Federal Radio Com. 

14 Comm. Doc. 6. 

June 1, 1928. 

Mr. F. W. Collins, 

Richmond Development Corporation, 

452 Lexington Avenue, 

New York, N. Y. 

Dear Mr. Collins : 

The Federal Radio Commission has authorized the ex¬ 
tension of the construction permit for station WRBX at 
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through the 


Roanoke, Virginia, dated March 27, 1928, until July 1, 1928, 
by which time it is expected construction should be com¬ 
pleted and formal application for license filed 
radio supervisor. 

This letter should be attached to your radio! station con 
struction permit forwarded to you in March, j 
Very truly yours, 

CARL H. BUTjMAN, 

Secretary. 

Copy. 


15 


Comm. Doc. 7. 


Richmond Development Corporation, 20 Salem Avenue 

Southeast, Roanoke, Virginia. | 

Written at 452 Lexington Avenue, New York] New York. 


My Dear Mr. Butman : 


Juiie 2, 1928. 


Thank vou for your kind letter of June 1st. 

As explained over the telephone this morning I have 
placed a call for Commissioner Sykes as we | have heard 
nothing from you about the extension. Subsequently to 
placing the call your letter came in and then when the 
operator put on your office I was very glad ind|eed to have 
the opportunity to talk to you. 

We are grateful for the extension and we are having the 
Western Electric Company (the Graybar) dcj all of the 
work. We want a good station at Roanoke aijid one that 
will be credit to Virginia and in fact to the entire South. 
I shall look forward with pleasure to the previlege of meet¬ 
ing you before our work is completed in the ccjurse of the 
next few weeks. 

Sincerelv, 

FRANCIS W. COLLjINS, 

president. 

I 

Carl H. Butman, Esquire, Secretary Federal Radio Com¬ 
mission, Washington, District of Columbia. 

AVD. 


Copy. 
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Comm. Doc. 8. 


Richmond Development Corporation, #20 Salem Avenue 

Southeast, Roanoke, Virginia. 


Federal Radio Commission, 

Department of Commerce Building, 
Washington, D. C. 

Gentlemen : 


June 27, 1928. 


Referring to our letter of May 14,1928, in which we asked 
for the further extension of time on the construction permit 
for broadcasting station WRBX at Roanoke, Virginia, we 
wrote you under that date that we finally signed a contract 
with the Western Electric Company which provided for de 
livery of the apparatus on or about June 1, 1928. 

In connection with this contract the engineers of the Bell 
Laboratories, working in conjunction with the Western Elec¬ 
tric Company, visited Roanoke for the purpose of locating 

the antenna toiler. Several sites were considered bv them 

* 

but it was not until June 15, 1928 that these engineers 
finally decided upon the most satisfactory portion of the 
tract of land nakned in the permit, but even then held final 
decision open until topographical surveys could be made to 
check their estimate made on the ground. These surveys 
have now been completed with the result that, if possible, 
an additional strip of land—75 to 100 feet in width, and 300 
feet in length, adjoining the tract of land named in the per¬ 
mit, should be acquired. As this land is of extremely low 
value and for which there is no other market, we anticipate 
no difficulty in securing the land deemed advisable although 
it should be understood that it is not absolutely necessary 
to acquire this additional land. 

Plans and specifications for the necessary buildings are 
in the hands of our architects and early delivery of these is 
expected. Our own engineers have now completed the de¬ 
tails of equipment and construction work necessary, which 
is in addition to the work to be done by the Western Elec¬ 
tive Company under the contract. 

We are advised by the radio engineers that the natural 
topography of Roanoke and immediate vicinity presented a 
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more difficult problem than is usually encountered, and it 
has been extremely difficult to locate the antenna jso that the 
transmission could be obtained in all directions ajnd no local 
interference, due to reflected waves, would be experienced 
in the city proper. This element alone has materially de¬ 
layed progress in the construction of the station. 

17 Accordingly, in view of the above, we respectfully 
ask that the time for the completion of thq station be 

extended sixty (60) days. 

Very truly vours, 

CHARLES E. MOOfRE, 
General Manager Richmond Development Corp. 

Copy. | 

18 Document 8-A. 

LS. September 14, 1928. 

! 

Richmond Development Corporation, 

20 Salem Avenue, X. E. 

Roanoke, Virginia: 

Construction permit for station W R B X expired Sep¬ 
tember first, nineteen twenty-eight. 

IRA E. ROBINSON, 

Chairman. 

Charge Fed. Rad. Com. 

19 Comm. Doc. 9. 


Richmond Development Corporation, Roanoke, Virginia. 


Federal Radio Commission, 
Washington, D. C. 


Sept. Ip, 1928. 


Gentlemen : 


We respectfully submit herewith request for an Extension 
of time on the construction permit for the erection of a 
radio broadcasting station for the Richmond Development 
Corporation of Richmond, Virginia at Roanoke,, Va., for 
which you have assigned the call letters WRBX. I 

The circumstances governing this request may pe briefly 

outlined as follows: j 

i 

I 

i 
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You have on previous occasions extended the time of this 
permit for reasons assigned at the time of asking for an ex¬ 
tension. 

To sum up the conditions we respectfully state that upon 
granting the original permit for a broadcasting station 
negotiations were immediately commenced for the delivery 
of the best equipment the market afforded, but it was not 
until late June that the Graybar Electric Company were 
able to submit a concrete proposition for the furnishing and 
delivery of the necessary equipment. 

It was not until Julv that the exact location of the towers 
that would give the best results was finally definitely deter¬ 
mined by engineers of the Bell Laboratories, the engineer¬ 
ing division of the Graybar Electric Company. 

At this time actual construction was commenced, but 
progress, owing to the weather (rain fell 23 days in Au¬ 
gust) was materially delayed. 

At the present time the erection of the station and studio 
is proceeding as rapidly as weather conditions permit; all 
of the apparatus has been delivered and will be erected upon 
completion of the building. 

20 The purpose of the station is for the advancement 
of the State of Virginia primarily; secondly, South¬ 
west Virginia; thirdly, Roanoke, Virginia, and fourthly, to 
give to the citizens of Roanoke and territory adjacent 
thereto, the best radio service that can be obtained. 

In view of the many difficulties we have experienced and 
the progress already made toward the completion of this 
station, we respectfully request that this permit be ex¬ 
tended to Oct. 31st, 1928. 

Respectfully submitted, 

RICHMOND DEVELOPMENT 
CORPORATION, 

By CHAS. E. MOORE, 

General Manager. 


Copy. 
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i 

I 

21 Comm. Doc. 10. | 

i 

i 

Octobeij 1,1928. 

Richmond Development Corporation, 

452 Lexington Avenue, 

New York Citv, New York: 

Hearing on your application for extension cojnstruction 
permit set for October ninth, ten a. m. Congressnjian Wood- 
rum also notified. 

FEDERAL RADIO COMMISSION. 
CARL H. BUTMAN, J 

Secretary, j 

Collect. | 

Sent 10:50. 

Copy. | 


22 


Comm. Doc. 13. 


Minutes of the Federal Radio Commission. 

i 

October 31, 1928—2:^0 p. m. 

Present: Commissioners Robinson, Chairman; Sykes, 
Caldwell, Pickard, and Lafount; the Secretaryj General 
Counsel, and the Chief Engineer. j 

Hearing Docket 

i 

The Commission having considered the evidence and the 
arguments presented to it in the following cases heretofore 
heard and taken under advisement: 


Docket 

No. Name of applicant. Nature of application. 

246 Richmond Development 

Corp.Construction Permit Extens 

244 Matheson Radio Co., Inc_ Modification of License_ 

257 International Broadcasting 

Corp. “ “ ** _ 

273 The Shepard Stores. “ “ “ _ 

277 New Jersey Brdcstg. Corp.. “ “ “ _ 

2S9 Baruchrome Corporation_ “ “ “ _ 

258 Pickwick Broadcasting Corp. Construction Permit. 

009 44 44 44 44 44 


on 


Call 

letters. 


WRBX 

WEPS 

WOV 

WNAC- 

WIBS 

WBNY 
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found that public interest, convenience, or necessity would 
not be served by the granting* of any of said applications. 
The Commission, therefore, directed that orders be entered, 
reciting said finding and denying said modifications of li¬ 
cense and said construction permits. Commissioner Robin¬ 
son did not participate in the decision of any of the cases 
arising on application for modification under the new alloca¬ 
tion. Commissioner Caldwell did not participate in deci¬ 
sions of Docket Nos. 257 & 289. * * * 

CARL H. BUTMAN, 

Secretary. 


23 Certificate. 

I, Carl H. Butman, Secretary of the Federal Radio Com¬ 
mission, do hereby certify that the attached and foregoing 
is a true and correct copy of the minutes of a meeting of 
the Federal Radio Commission held on October 31, 1928. 

Witness my hand and the seal of the Federal Radio Com¬ 
mission this the 9th day of March, A. D., 1929. 

[Seal Federal Radio Commission.] 

! CARL H. BUTMAN, 

Secretary Federal Radio Comrnission. 


24 Comm. Doc. 14. 

Federal Radio Commission. 

Docket No. 246. 

Richmond Development Corporation. 

Application for Extension of Construction Permit. 

Upon the annexed affidavit of Francis W. Collins, verified 
November 14,1928, and upon all the papers and proceedings 
had herein, we hereby respectfully move for a reconsidera¬ 
tion by the Commission of the application of Richmond De¬ 
velopment Corporation for an extension of its construction 
permit for the construction of a radio station at Roanoke, 
Virginia, and for the granting of said application and such 
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i 

other or further relief in the premises as to the Commis¬ 
sion mav seem just and proper. 

HARRY E. KNIGHT; 

HARRY E. KNIGHT] 

CLINTON H. BLAKE, 
CLINTON H. BLAKE, 

Attorneys for Richmond Development Corporation, 

Barrister Building, Washington, D. C. 

STANTON 0. PEELLE, 

STANTON C. PEELLE, 

Of Counsel. 

I 

Dated Washington, D. C., November 14, 1928. 

I 

25 District of Columbia, ss: 

I, Francis W. Collins, being first duly sworn, on oath, 
depose and say: 

I am the president of the Richmond Development Cor¬ 
poration, a Virginia corporation, which has made applica¬ 
tion to the Federal Radio Commission for an extension of 
its building permit to erect a radio station at Roanoke, 
Virginia. The hearing before the Commission oh the above 
application was held on October 9, 1928, and briefs and the 
final exhibits in the matter were submitted on! or before 

i 

October 13, 1928. Since the hearing and the submission 
of the case, the Richmond Development Corporation has 
received no official notification whatever of any cjlecision by 
the Commission. It has had brought to its attention, how¬ 
ever, newspaper reports, printed in the Roaifoke news¬ 
papers on November 1 and November 2, 1928, photostat 
copies of which are hereto attached and made piirt hereof. 
From the above newspaper reports it would appear that 
the majority of the Commission, in arriving at its determi¬ 
nation, acted upon a misapprehension of the fafets as dis¬ 
closed by the record and upon a misunderstanding as to 
other facts. Applicant is advised that some of th£ members 
of the Commission are still under the impression that the 
applicant is a subsidiary of the Roanoke Wafer Works 
Company or connected in some way with one of the so- 
called power trusts. Applicant is also advised that the 
Commission proceeded apparently on the assumption and 


i 
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understanding that the applicant had not proceeded with 

due diligence with this work and had not in substance done 

anv work on the radio station until shortly before 
* * 

26 September 1, 1928. While the record of the original 
hearing clearly establishes the true facts, the appli¬ 
cant desires, in order that the Commission may not render 
a final decision based on such apparent misunderstandings, 
briefly to place before it, in affidavit form, the facts with re¬ 
spect to these points, with the assurance that if they are 
correctlv understood the Commission must conclude that 
the present application, as a matter of simple equity and 
justice, should be granted. 

I have been personally, as chief executive of the said 
corporation, in executive control of the matters relating to 
the erection of §aid proposed station, and am personally 
familiar therewith. The permit for the construction of said 
station was not received by said Richmond Development 
Corporation until the early part of April, 1928. Immedi¬ 
ately following the receipt of said permit, the Richmond 
Development Corporation took up the matter of the erec¬ 
tion of said station with one of the largest radio organiza¬ 
tions in America and arranged to have the engineers of this 
corporation go to Roanoke, examine available sites and 
make their report and recommendations for the purpose of 
pushing the work to completion as rapidly as possible. 

The engineers came to Roanoke, made their report and 
recommended a site for the new station. Following the 
receipt of this report it developed that the site so recom¬ 
mended was not suitable and was not so situated as to give 
the best possible results. It further developed that the 
corporation in question would not be able to make the de¬ 
livery of its radio equipment which had been stipulated by 
the Richmond Development Corporation. Desiring to se¬ 
cure the best site available, and the erection of the 

27 station with a minimum of delay, the Richmond De¬ 
velopment Corporation thereupon promptly employed 

the Graybar Electric Company and requested it to send one 
of its best engineers to Roanoke to make a further survey 
and to consider further the matter of a proper site and 
equipment. The Graybar Electric Company took up the 
matter upon this request and its engineer came promptly 
to Roanoke and examined the available sites, including the 
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site already recommended. As a result of this second ex¬ 
amination and survey, the present proposed site of the 
station was selected, which is situated on the mountain side 
overlooking the City of Roanoke and recognized by all to be 
an ideal location for the purposes of an efficient broadcast¬ 
ing station for the City of Roanoke and its surrounding 
territory. The radio engineers also recommended a revision 
of its ground system and its equipment requirements. These 
revisions were considered and adopted. The geheral mana¬ 
ger of the corporation also made a number of tfips to New 
York City to confer with the Graybar organization. 

Immediately upon the settlement of all of these prelimi¬ 
nary problems, the sites for the transmitting apparatus 
towers and buildings were cleared. The nine photographs 
attached hereto and made part hereof showj something 
of the work accomplished. Contracts were thereupon let 
for the construction of a studio building and of the sending 
apparatus building, and the construction of the^e buildings 
was pushed as rapidly as possible, and all necessary radio 
equipment purchased. During all of the period since the 
first granting of the permit, the Richmond Development 
Corporation has consistently and at all jtimes used 
28 every possible effort in good faith to push the work 
to completion. The last permit extension iexpired on 
September 1, 1928. Most of the equipment for |the station 
had been purchased prior to June 1, 1928, and allj of it prior 
to July 1, 1928, and it was all actually delivered! at the site 
at Roanoke before September 1, 1928. Prior td that date 
also a licensed radio operator was employed and has ever 
since been held to date in the employ of the corporation in 
contemplation of the completion of the station. | 

Two prior extensions of time have been requested and 
the Commission in each instance granted the! extension 
asked for without question or adverse comment. The build¬ 
ings for the station have been completed and thejonly work 
remaining is the actual installation of the radio Equipment. 
As stated on the last hearing before the Commission, the 
Richmond Development Corporation is prepared to install 
this final equipment immediately, and if the work can be 
commenced before the season is more advanced believes 
that it can be installed within a period of thirty days. 

The Richmond Development Corporation is hot a sub¬ 
sidiary of the Roanoke Water Works Company, ajid neither 

| 

i 

i 


20 


RICHMOND DEVELOPMENT CORPORATION VS. 


the Richmond Development Corporation nor the Roanoke 
Water Works Company are, directly or indirectly, members 
of or controlled by any other group or association of power 
or utility companies or controlled by any other corpora¬ 
tions, whether in the public utility field or otherwise. They 
have no relation direct or indirect, and no understandings, 
direct or indirect, with any power company or so-called 
power trust, whether in Virginia or elsewhere. The 

29 present radio station, when erected and operated, 
will not be controlled by or operated in the interests 

of any other interests or any other corporation or associa¬ 
tion of corporations, and will not be used for any propa¬ 
ganda purposes. The original application herein for the 
building permit had been made, and the permit granted 
and the material purchased and work proceeded with, prior 
to the making of the allocation order of the Commission 
with respect to radio territories in the United States. 

The Richmond Development Corporation has proceeded 
with the above work and has already spent and incurred 
sums, as testified to before the Commission, aggregating 
over Thirty Thousand Dollars. No part of this expense 

would under anv condition have been incurred if the Com- 

•* , 

mission had not granted the permit and the work would ob¬ 
viously not have have been proceeded with if the several 
prior extensions requested had not been so granted. If 
the present application for extension be not granted and 
the applicant is thereby not allowed to complete the sta¬ 
tion, the foregoing investment of over Thirty Thousand 
Dollars will as a result represent substantially a total loss, 
and the applicant will aslo suffer substantial additional 
losses. 

In view of the foregoing facts and of the facts disclosed 
on the record before the Commission, deponent respectfully 
asks, as president and in behalf of the said Richmond De¬ 
velopment Corporation, that the Commission reconsider 
its proposed action herein, that the application for the ex¬ 
tension of the building permit in question be granted and 
an order to that effect entered in due course, and that the 
applicant have leave to present and submit to the 

30 Commission such additional evidence, if any, as the 
Commission mav desire. 

FRANCIS W. COLLINS. 



THE ROANOKE TIMES 


November 1st, 1928. 



Chairman of Federal Radio 
Body Notifies Woodrum 
of Decision 


The Richmond Development corpora¬ 
tion has been dented a permit to erect 
and operate a radio broadcasting sta¬ 
tion in Roanoke. 

This Information was received In a 
telegram revived yesterday by Repre¬ 
sentative Clifton A. Woodrum from Ira 
E. Robinson, chairman of the federal 
radio commission. The wire gave only 
bare facts. 

This brings to a close a fight waged 
by local business men and the Richard- 
son-Wayland Electrical corporation, 
operators of station WDEJ. which ha.- 
been in operation here for several years 
When hearings were held in Washing¬ 
ton early in October, several Roanokers 
were In attendance and asked that the 
permit be denied. The fight was led 
by Representative Woodrum on the 
grounds that the applicant company 
was a public service corporation, which 
was denied. 

Building Erected. 

A permit was previously granted the 
company and a renewal was later ob¬ 
tained and construction was started on 
the station on the property of the Roa¬ 
noke Water Works company at Crystal j 
Spring, in South Roanoke. The build¬ 
ing has been erected, out Is not com¬ 
pleted. When application was made, 
it waa denied that the local water com¬ 
pany would invest one penny In the 
station, which was to have been known 
as WRBX. 

The power of WDBJ has been ‘in¬ 
creased from 250 watts to 500 watts, 
and a full-time limit has been granted 
for broadcasting. Work has already be-' j 
gun on a new station, temporarily-.o- : i 
cated at 106 West Church avenue, the' j 
site of the present station. Officials of 
the Richardson-Wayland Electrical cor-, j 
poration announced yesterday that a ’ I 
permanent location will .be decided j j 
upon within the next few days, and ' j 
when the station is permanently lo¬ 
cated. development will be carried out j 
that will make it one of the best V* 
■ihe entire South. 


I 

i 




THE ROANOKE WORLD-NEWS 


November 2n<fl, 1928. 

Full Text of Radio Commission 
Report Relative to Broadcasting 
Situation In City of Roanoke 

The United States Daily for today j ment Corporation did pot make such a 
publishes a fuller report relative to the i showing. The application was. there- 
application of the Richmond Develop- i fore, to be regarded virtually as a new 
mcnt Corporation for extension of time ; application for construction permit, 
on its permit to contruct a broadcast- Application Opposed, 

ing station In this city, which was The application was; opposed by Sta- 
denlcd by the Federal Radio Commls- tion WDBJ. of Roanoke, a station which 
sion on several grounds, including tha« has been in exlntence for some time and 
of being a ‘'subsidiary of a public serv- which as«rted that the establishment 
:cc corporation." of another station in that city would be 

There la also another article setting 1 aaginst the public interest; that the 
forth that the Federal Radio Commit- 1 program and advertising resources of 
>1011 denied the applications of Stations' the city were not sufficient to support 
WOV nnd'WBNY. of New York City, and 1 two stations and that there were cir- 
of WNAC-WBIS. Boston, and W1BS. j cumatancea in connection with the 
Elizabeth. N. J.. for modification of • Richmond Development Corporation in 
their licenses under *iie allocation: de- 1 particular which should lead to a de¬ 
nied the applications for construction, nl&l of the application, 
permits of other stations. j The argument was also advanced 

Relative to the local' situation, the ; through Congressmen! Woodrum ' and 
writer of the article has this to say: Bland that since the Richmond De- 

Other factors in the decision, maid a velopment Corporation is a subsidiary 
statement by the Commission, were de- of a public service corporation, it should 
lays in constructing the station and ah- be against public policy to permit it to 
.tence of local need for an additional operate a broadcasting station, 
station in Roanoke. The consideration which weighed 

Representatives Bland and Woodrum. most heavily with the Commission was 
both Democrats, of Virginia, appeared that, if other cities and communities 
before the Commission in opposition to of the 8tate of Virginia are to have 
the application, suggesting that, “since their fair and equitable share of broad- 
the Richmond Development Corporation casting facilities, Roanoke cannot be 
is a subsidiary of a public service cor- given two stations. There are other 
poratlon. it should be against public cities m the State which have no sta- 
policy to permit it to operate a broad- tions at all. 

casting station. Since the evidence showed that Roa- 

The full text of the Commission’s noke is being adequately served by the 
statement follows: {existing station, there is no occasion 

The Commission. November 1. an-! for curtailing Us privileges or for 1 m* 
nounced decisions in several of the cases • perilling its existence and successful 
which have been recently heard. j operation by permitting the establsih- 

, In Docket No. 24d. the Commission ' ment of another station in the city. 

' denied the application of the Richmond i Commissioner Robinson, furthermore. 
Development Corporation for an exten- . expressed grave doubt as to whether the 
sio:i of time on its construction permit charter of the Richmond Development 
to construct a broadcasting station at Corporation authorized that corporation 
< Roanoke. Va. The broadcasting permit to engage In broadcasting. The corpo- 
had been issued originally on March 27, ration is closely affiliated In Interest 
, 1928. and had been twice extended, the with the Roanoke Water Works Com- 
! last extension terminating on 6eptem- pany, s public utility. 

|bcr 1, 1928. _ In its origins! application for a con- 

{ The evidence showed' that no real structlon permit, the corporation stated, 
work toward construction of the station jin connection with a description of the 
i had been undertaken until only a few' class of service which it pro p os e d to 
! days prior to the expiration of the last ! render, that it would ’jpromote a better 
: extension and that no move was made 1 understanding between the public and 
* toward getting an extension until to- | public utilities generally*” This. In the 
ward the middle of September. Under, opinion of the chairman. Indicated an 
such circumstances, according to the ! intention to engaga in a type of propa- 
provision of-.Section 21 of the Radio ganda which is now being extensively 
, Act of 1927. a permit Is automatically! condemned after revaluations uncovered 
‘ forfeitted unless it can make a show-'by the Federal Trade j Commission. . 

' ing that it was “prevented* by causes 1 Commissioner Robinson did not par- 
not under the control of tiff grantee.** {tlcipate in the decision of any of the 
In the Opinion of the majority of- the ' cases arising on application for modlfi- 
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Subscribed and sworn to before me this 14th day of 
November, 1928. j 

[Seal of Jean Speaks, Notary Public District of Colum¬ 
bia.] 

JEAN SPEAKS, 
Notary Public, D. C. 

(Here follow reproductions of pages 31, 32, 33^ 34, 35, 36, 

and 37.) 

38 [Endorsed:] Federal Radio Commission. Docket 
No. 246. Richmond Development Corporation. Ap¬ 
plication for extension of construction permit, j Motion of 
Richmond Development Corporation for reconsideration, 
with supporting affidavit and exhibits. Harry |F. Knight, 
Clinton H. Blake, Attorneys for Richmond Development Cor¬ 
poration. Stanton C. Peelle, of counsel. 


39 


Comm. Doc. 16. 

i 

Minutes of the Federal Radio Commission. 


#396. No. 18 B. . #396. 

November 20,1928—2 o’clock P. M. 

I 

Present: Commissioners Robinson, Chairman; Sykes, 
Caldwell, and the General Counsel. 

Hearing Docket. 

i 

On recommendation of the General Counsel tlie Commis¬ 
sion granted a motion for rehearing in the following matter: 

Docket 

No. Applicant. Call letters. Nature of application. 

246 Richmond Development 

Company. WRBX Extension of C. P. 

the exact date for such rehearing to be set later I; the Com¬ 
mission furthermore stayed the effective date Of its deci¬ 
sion in said matter, heretofore rendered on October 31,1928, 
and its order entered pursuant thereto until said! rehearing 
shall be had and disposed of. 
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Action on Informal Applications. 

On application of Indianapolis Light and Power Company 
Station WFBM, File No. S-B-493, (through telegram re¬ 
ceived from Commissioner Pirkard) for use of frequency 
of 1,050 Kcs. until 9 o’clock P. M. daily with 1,000 watts. 
Commission directed that said applicant be advised that 
Commission would not consider such application except on 
written request of Fifth Zone station assigned regularly 
to said frequency, and that applicant must adhere to terms 
of license effective November 11, 1928. 

On application of Matheson Radio Company, Inc., Sta¬ 
tion WEPS, File No. S-B-199, (through telegram received 
by Commissioner Caldwell from applicant) for use of fre¬ 
quency of 830 Kcs. with 100 watts for two hours in daytime 
pending construction of 1.000 watt station. Commission 
directed that said applicant be advised that the Commission 
is opposed to authorizing operation of same transmitter on 
two frequencies. 

CARL H. BUTMAN, 

Secretary. 

40 Tuesday, October 9, 1928. 

The above-entitled matter came on for hearing before 
the Radio Commission at 10 o’clock a. m. 

41 Chairman Robinson: This gentlemen, we under¬ 
stand to be a hearing on request for the extension 

of a construction permit. 

Mr. Louis G. Caldwell: Docket No. 24G. 

Chairman Robinson: You may present the request. 

Mr. Blake: If your Honors please, do you wish appear¬ 
ances noted? 

Chairman Robinson: Yes. 

Mr. Blake: I would like to enter the appearance, if I may, 
of Mr. Harry E. Knight, of Washington, as attorney for 
the applicant. Mr. Knight was detained at the last minute 
and cannot be here today, and I enter my own appearance— 
Clinton H. Blake. 

Chairman Robinson: The Commission is informed that 
there are protestants. Let appearances be entered for 
them, if any. 


I 

i 

' 
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Mr. Woodrum: Clifton A. Woodrum, Member of Con¬ 
gress from the Sixth District of Virginia. 

Chairman Robinson: I understand that Congressman 
Bland is with vou? 

Mr. Woodrum: Congressman Bland is my colleague. He 
wishes to make a statement more as a witness. | 

Chairman Robinson: You may proceed. 

Your construction permit expired, so I am informed, on 
the first day of September. Is that correct, Geheral Coun¬ 
sel? | 

Mr. Louis G. Caldwell: I am not sure of the ^xact date. 
That is approximately the date on which it expired. 

42 (All witnesses were duly sworn by Commissioner 
Sykes.) 

Francis W. Collins was called as a witness ahd, having 
been duly sworn, testified as follow: 

Chairman Robinson: It would seem to the Chair that the 
burden is on you to show all that is essential to the obtain- 
ing of a construction permit. The law means sonjiething, of 
course. We issue a construction permit. It empires, and 
there is none then. You request an extension! That is 
virtually my view. I do not know whether tlje General 
Counsel so views it. 

43 Mr. Blake: We will follow the procedure that the 
Commission desires. 

| 

Direct examination. 

By Mr. Blake: I 

Q. Mr. Collins, you are vice-president, are you hot, of the 
Richmond Development Corporation, the applicant in this 
matter? A. Yes. 

Q. Did your company make an application to the Federal 
Radio Commission for leave to construct a plaint at Ro¬ 
anoke, Virginia ? A. Yes, sir. 

Q. When was that application made ? A. I thijik, in Au¬ 
gust, 1927. ! 

Q. Did you verify that application? A. Yes, sir. 

Q. It was filed; and what action was taken upon it by 
the Commission? A. The Commission granted u^ a permit 
under date of April 2, 1928. 
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Q. Will you state, please, to the Commission in your own 
words what action your company took following the issu¬ 
ance of that permit? A. Upon receipt of the permit we 
immediately engaged, or endeavored to engage, in the pur¬ 
chase of machinery and equipment for the installation of 
the station. We had one of the largest radio equipment 
concerns in the countrv send their engineers to Roanoke 
to make an examination of the ground. Thev went over 
it and made a report to us. We meanwhile tried to 

44 get some other advice. We believed that the advice 
that had been offered to us by these equipment peo¬ 
ple was erroneous and not to be safely followed. 

We found also that their equipment could not be secured 
in any definite time. So we immediately took up the 
proposition with another equipment manufacturer and had 
their engineers sent to Roanoke. Thev made a studv of 
the ground, made us a report, and recommended a certain 
location. 

In view of the poor radio reception in Roanoke and in 
surrounding territory we felt that the location that they 
recommended would not be of anv advantage whatsoever. 
Consequently we sent engineers back there a second time 
and they made still further examinations and, as a result, 
they picked the location that we believed was satisfactory. 

We endeavored to get additional land to make sure of 
the location being satisfactory. We found out that that 
could not be secured and we had to get along with our own 
land that we already had and put up with any construction 
irregularities that would occur bv reason of the land not 
being just what it should be. 

The land question affected the installation of the ground 
system. We wanted to put in a ground network. The 
result of that has been that a large part of the time in the 
interval that the Commission has granted us permission to 
build the station has been taken up in negotiations and in 
engineering tests and running back and forth. 

The equipment for the station was ordered last June, ac¬ 
cording to my recollection, and the last of it was shipped 
September 1st or September 2nd. There has not. 

45 been a day that we have been idle. We have not 
delaved the construction in anv wav whatsoever. 

W"e have been busy every minute, and we have not for one 
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minute neglected to do anything that we could d|o or should 
have done to put up a first class modern radiq station to 
serve the southwest part of Virginia and the dafk part that 
exists in that section of the South. 

Q. What is the type of the station, Mr. Collips, that you 
propose to erect? A. It is a Graybar Electric), the latest 
type of thousand-watt station cut down to 250, \khich is the 
wave length the Commission gave us. 

Q. What work has actually been done? Al Buildings 
have been erected, and that is all. The equipment is on the 
ground. The towers and everything are all phid for and 
they are all there ready to be put into place. 

Q. Have you entered into contracts for the construction 
of these buildings and the other work? Yes, sir. 
46 We went ahead with the buildings because we had 
contracts. We faced litigation if we didinot. 


By Chairman Robinson: 

i 

t 

Q. When were the contracts made for the building? A. 
I think, in July, sir. 

Q. You did not begin on the buildings until your con¬ 
struction permit had expired, did you? A. No,!sir. 

Q. The first of September? A. No. The buildings 
themselves, some parts of them, may have bejen started 
after the first of September, but the contracts were let long 
before that, according to my recollection. Mr. jMoore can 
answer that question more specifically than I can. He has 
been on the ground and lias been in charge of it. | 

By Mr. Blake: j 

Q. Who is Mr. Moore? Is he your general ibanager in 
Roanoke? A. Yes, sir. 

Q. Are you prepared, Mr. Collins, if another j reasonable 
extension be granted by the Commission, to rushj that work 
to completion in accordance with your plans? A. Yes, sir. 

Q. How long do you estimate it will take to complete it? 
A. According to the advice that has been givbn me, we 
ought to be able to complete it in thirty daysj. I would 
rather have Mr. Moore answer that question specifically. 

Q. But you will pledge your company land your- 
47 self, in the event that the extension is granted, to 
press it with all possible speed to completion? A. 
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Yes, sir. May I add this, if it plea.- cs the Commission, that 
we have attempted to put up the best station that could be 
put up there without regard to money. We want to give a 
real public service in that section of the South. 

48 Q. Will.vou state. Mr. Collins, the amount of vour 
financial commitments and the expense of this plant? 

49 A. Somewhere between $30,000 and $35,000 at the 
present moment. It will be about $40,000 before we 

get through. 

Mr. Blake: That is all, vour Honor. 

/ % 

Cross-examination. 

By Rep. Woodrum: 

Q. You are president of the Richmond Development Cor¬ 
poration? A. Yes. 

50 Q. Its offices are in Richmond? A. Its principal 
office is in Richmond. 

Q. Docs it actually maintain an office in Richmond? A. 
It does, the same as any other Virginia company does. 

Q. Whereabouts is its office in Richmond ? A. The Vir¬ 
ginia Railway and Power Building. 

Q. And who is in active charge of the offices there? A. 
Henrv W. Anderson. 

51 Q. You have no office in Roanoke? A. Yes, sir. 

Q. Where is it? A. *20 Salem Avenue, Southeast. 

Q. Your application was filed, you say, in August, 1927, 
and granted April 2, 192S. So far as you know, you said 
there was no demand from the public in Roanoke for an 
additional radio station? A. Xot as a demand; no. I 
think that the people in Roanoke have been very much dis¬ 
satisfied with their radio reception. What I meant when I 
said there was no demand was that it never occurred to any 
of the people in Roanoke that they could have a second 
radio station. 

Q. The Roanoke Waterworks Company or the Richmond 
Development Corporation is not in the business of selling 
radios or radio equipment? A. No, sir. We have no in¬ 
tention of it. 

Q. As you state, it is your idea to run this station re¬ 
gardless of its cost or the proceeds from the sale of radio. 
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You are not intending to enter into the commercial feature 
of it at all? A. No, sir. j 

Rep. Woodrum: That is all I want to ask Mr.j Collins. 

52 By Mr. Louis G. Caldwell: j 

Q. What is the location of this proposed station with 
reference to the district? A. It is located on [Mill Moun¬ 
tain at an elevation of about 900 or 1,000 feet abive the city. 

Q. How far from the edge of the thickly inhabited 

53 portion of the city ? A. From the center of the city 
I should judge it would be somewhere between a mile 

and a mile and a half. 

Q. What is the population of Roanoke, approximately? 

A. Roanoke District is around 100,000. Within the city 

limits it is some sixty odd thousand. 

* 

Q. Is there any other station there at the present time? 
A. Yes. 

Q. More than one? A. Not that 1 know of. 

Q. How large a station is that ? A. 250 watts.! 

Q. You propose a thousand-watt station? No, sir. 
We are putting in the equipment of a thousand-watt sta¬ 
tion, because that is what the radio people recommended as 
being better equipment and being for better service. 

Q. What was the number of watts given in yciur permit? 
A. Two hundred and fifty, sir. 

Q. You received permission to put up a 250-watt station 
and you are putting in a thousand-watt station? A. They 
are going to cut it down. 

Q. The application is for 1,000, and under thje construc¬ 
tion permit the maximum power is 250 watts? A. Yes. You 
will find we will operate within that 250 watt liinit. 

i 

Mr. Louis G. Caldwell: I have no other questions. 
(Witness excused.) 

54 Charles E. Moore was called as a witness and, hav¬ 
ing been duly sworn, testified as follows: j 

j 

Direct examination. 

Bv Mr. Blake: 

V 

I 

Q. You are General Manager, I believe, of the j applicant? 
A. I am. 
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Q. You reside at Roanoke, Virginia ? A. I do. 

Q. You are a property owner at Roanoke and have been 
for some years? A. Some time; ves. 

Q. Are you familiar with this proposed radio station and 
the work that has been already accomplished? A. I am. 

Q. Did you have charge of that work locally as General 
Manager of the Richmond Development Corporation? A. 
I did. 

Q. Will you state, please, what work has been done since 
the granting of the permit, to date? A. Upon the granting 
of the permit, we had, through the efforts of Mr. Collins, 
some radio engineers go over the ground in and around 
Roanoke for the purpose of determining the best location 
for a station. In making their decision as to the location 
of the station some thought was given to studio accommo- 
dations and the feasibility of securing artists. Upon the 
completion of their report and the discussion of it 
55 it was felt that the location that they had picked 
would not permit broadcasting throughout the en¬ 
tire southwest section of Virginia, for the reason that the 
location they picked for the towers was not suitable, due to 
the topography of that country. 

About the same time it was learned by this company that 
any delivery of apparatus was indefinite, and as the general 
report seemed to be somewhat unsatisfactory, another con¬ 
cern was engaged. I think it was somewhere in the latter 
part or perhaps in the middle of June that the report from 
the second company was finally completed. 

Q. June, 1928? A. June, 1928: yes. They picked a loca¬ 
tion at the top of Mill Mountain, with the studio at the base 
of the mountain, all on one tract of land. 

The engineers furnished us with a design of the lavout 
requirements of the ground system and we began negotia¬ 
tions to purchase an additional tract of land to lessen the 
cost of the installation of the ground system, but we found 
it was impossible to acquire it, so proceeded to erect a sta¬ 
tion on the ground that we already owned. 

It was, I think, along in the latter part of June, some 
week or ten days after their report, that we started clear¬ 
ing the ground, because in their report they did not give 
a precise location for the towers and requested a topo- 
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graphic map of the ground before designating the exact 
points at which the towers should be located. 

It took us some three or four days |to get that 

56 topography, because it is pretty rough country, and 
it is mv recollection that it was about a! week after 

their first report was submitted that we started clearing 
ground for the tower location. 

At the same time we took up with the architects the de¬ 
sign and construction details of the two buildings necessary. 
I will not say definitely, but it was, to the best of my rec¬ 
ollection, about two weeks before they submitted a design. 
That design was submitted to our radio engineers and it 
was along in the latter part of August that ihe contract 
was finally closed and construction of the foundations was 
started. Nothing more than the buildings themselves— 
they of course being erected under a local permit for build¬ 
ing in accordance with the city ordinances—only the build¬ 
ings so far have been worked on. The equipment has ar¬ 
rived but has simply been placed in storage. None of the 
ground work or anything pertaining to the radio end of it 
has been done, in view of the fact that the permit expired 
on September 1st. 

Q. Could those buildings readily be used for any pur¬ 
poses other than the purposes for which they we^e erected— 
radio purposes? A. Not readily; no, sir. 

Q. Is it or is it not a fact that if the extension were not 
granted and your company were not allowed tci proceed to 
the completion of the plans, in view of the commitments 
already made, work done and contracts signed, it would be 
practically a total loss of the money involved to 

57 date? A. I can see no use to which it c^uld be put. 
The construction of the buildings would be a total 

loss. The radio equipment we have already purchased we 
could not use. 

Chairman Robinson: How relevant is that, Jiowever, to 
the technical legal issue here? 

Mr. Blake: It seems to me, Judge, that it is relevant in 
this way. We went ahead in good faith on thi basis of a 
permit issued by the Commission. We spent ouii money- 

Chairman Robinson: The answer to that wohld be that 
you had ample time in which to construct. 
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Mr. Blake: But that was uot the fact, sir. We would 
have had ample time if these developments which have 
been testified to had not occurred. If we had been negli¬ 
gent in the slightest, if we had lain down on the job, if we 
had not pushed it to the best of our ability, I think we 
might stand here on the defensive; but as it is, when we 
have gone ahead in good faith, put our money into it, 
signed our contracts, ordered our equipment and incurred 
these obligations on the strength of a permit issued by this 
Commission, it seems to me that in ordinary equity and 
fairness the Commission should protect us unless it be 
shown that we have not gone ahead in good faith and 

i w ^ 

pushed this work to completion as well as we should. 

Chairman Robinson: I only made that suggestion because 
of this. It is quite unusual for two extensions to have been 
granted on a construction permit. The first one was of 
long duration, was it not ? 

Mr. Louis G. Caldwell: Sixtv days. 

58 Mr. Blake: It is a matter of only thirty days, as 
Mr. Collins has testified. 

Chairman Robinson: The real issue, as the Chair sees 
it—and I am not speaking for the other Commissioners— 
is this: Do the public interest, convenience and necessity 
in that locality demand broadcasting service? Because it 
is upon that warrant that we issue any license. 

Mr. Blake: I was just going to ask Mr. Moore on that 
point. 

Bv Mr. Blake: 

Q. Will you state, Mr. Moore, as a resident of Roanoke 
and having had this matter in charge, what the public neces¬ 
sity is for a station of the character which you propose to 
erect and what the nature of the programs is which you 
propose to give over that station and what steps you have 
taken in connection with the lining up of the programs and 
the general type of them ? A. My own experience in the re¬ 
ception of radio has been very, very poor. I tried last 
spring for a matter of six weeks to get good radio reception. 
I had in my home two different Atwater Kents, a Radiola 
17 and a Radiola 28, and during the six weeks of trial, all 
during which time the representatives and engineers for 
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two different selling companies kept close watch, we were 
unable to get anything like even fair reception from sta¬ 
tions even only a short distance away. 

I have a number of friends who have radio^, and while 
their experience was somewhat better, j still it was 

59 very unsatisfactory. 

Since we have commenced work and it has been 
generally known that we were to have a broadcasting sta¬ 
tion there, there has been expressed to me a great deal of 
anticipation of pleasure at the probabilities of getting good 
radio reception. They are particularly interested in getting 
daylight reception. Practically all reception alj the present 

time from outside stations is onlv obtained aftkr dark, and 

*, 1 7 

onlv then on good cold, clear nights. 

Bv Chairman Robinson: 

* 

Q. Do you get WRVA? A. No, sir. j 

Q. Not at all? A. No, sir. j 

Q. Can you get it on 5,000 watts? A. Occasionally. 
Nashville, Tennessee, is the most consistent station we have 
got. | 

Q. Will not Richmond, on 5,000 watts, serve yjou? Would 
the University of Virginia with such power j serve you? 
A. It never has come in there. I do not know anv one that 

i * 

has got Richmond. 

Q. It is not there, yet. Richmond has had only a thou¬ 
sand watts. I am speaking of the new allocation. That 
situation confronts this case also. A. Of course I am not 
a radio engineer; I am not in position to judge.! I can sim¬ 
ply confine myself to general opinion; that is all. 

Bv Commissioner Svkes: 

* 

Q. As a matter of information, does the Nashville 

60 station come in pretty well there? A. that comes 
in better than any of the other stations, although that 

is noisy and rough. But you can usually get it. 

Q. It is not clear? A. No, sir. Take KDKA—it fades, 
and fades terribly. You get it and the next Instant it is 

gone. Sometimes it fades entirelv. Of the northern sta- 
• * • 1 
tions, WEAF and WGY—some nights you will get them rea¬ 
sonably well, and on other nights you will not get a sound 
from them. 


i 
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Q. I presume you are speaking of WSM? A. I tliink 
those are the call letters; yes. 

Bv Chairman Robinson: 

Q. Is not that true everywhere, though? A. Once in a 
while we will get a station from a Florida section, Jackson¬ 
ville, at night, and then we swing from the north to the 
northwest, through the Chicago Belt. We will get those I 
would say more frequently and more certainly than the 
northern stations; but they are apt to be very faint and 
noisy—what I call noisy, with a good deal of snapping. 

By Mr. Blake: 

Q. A few moments ago you made a statement, if I heard 
you correctly, to the effect that you stopped construction 
after the expiration of the permit. Is that correct? Or 
did you have reference to stopping it after having received 
a telegram from this Commission? A. I had reference to 
the assembling of the radio equipment after the first of 
September. We did nothing more with that. 

61 Chairman Robinson: We were advised that you 

were constructing, and we called your attention by 

wire. 

The Witness: We continued with the buildings under con¬ 
tract, but there was no radio work done. I did not even 
allow the conduit to be installed. 

By Mr. Blake: 

Q. Those buildings were erected under a municipal per¬ 
mit, were they not, independent of the Radio Commission? 
A. Thev were. 

Q. Are you an engineer, Mr. Moore? A. I am. 

Q. Can you state how long it should take, from your 
knowledge of the situation, to complete this equipment if 
the Commission sees tit to grant us a reasonable extension 
for that purpose? A. To the best of my judgment, it would 
take about thirty davs. 

Q. Are you prepared as the man on the spot in charge of 
this to make every human effort to push it through to the 
earliest possible completion? A. I am. 

Q. Will vou do that if the extension be granted? A. I 
will. 

Mr. Blake; That is all. 
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Cross-examination. ! 

By Mr. Louis G. Caldwell: j 

Q. Have you any explanation for the fact that you did 
not apply for any extension until September 15 in- 
61' stead of doing so before the expiration of your previ¬ 
ous permit? A. No, sir, I have not, unless it was a 
misunderstanding between Mr. Collins and myjself. I pre¬ 
sumed that he had handled it and it is possjible that he 
presumed that I had. That is the only explanation I have. 

Mr. Louis G. Caldwell: I have no other questions. 

Chairman Robinson: I want to ask a question. 

63 The Witness: In the preparation of a program for 
our station I have been making quite extensive in¬ 
quiries, and last week, after some previous correspondence, 
I went to Blacksburg and took up with Dean ^yilliams and 
Dean Price the question of broadcasting the work of the 

extension course of V. P. I., which we would like very 

64 much to do, and I met there a very hearty response 
from them. In fact, Dean Price, who Is the head 

of the Agricultural Department, told me that they had con¬ 
sidered at one time establishing their own broadcasting sta¬ 
tion, but found that the cost incidental thereto ^as so great 
that they gave it up, and he welcomed the opportunity to 
enter into our scheme. j 

I yesterday received a letter from Mr. Hutchinson, who 
is the director of the extension work, pravingj for a con¬ 
ference the latter part of this week. 

I also looked into the work of broadcasting the affairs of 
the Public Library’, the Children’s Hour, Children’s Read¬ 
ing, and the work that has been published theri 
We also propose to have farm talks to help opt the farm¬ 
ers of southwest Virginia. In fact, what schemes that we 
have laid down for broadcasting, all that I have worked up, 
have been purely on educational points. j 

I have been over the matter with the librarian in Roanoke 
as to what material was available there to increase the 
facilities, and we have also looked into ordinary, what I call 
ordinary, musical programs that are simply of ah entertain¬ 
ing nature, something that Roanoke now does not have; and 
a number of people have spoken to me about it and ex- 

3—4925a 
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pressed the hope that we would soon be able to get on the 
air and give them that which they now lack. 

By Chairman Robinson: 

Q. Who is to be the manager of this station ? A. 

65 I am, sir. 

Q. How large an organization would you have? 
A. Our organization now is the operator that we now have 
on the ground experienced in broadcasting radio, one or 
two assistants a^ occasion may require for the announcing 
and operating details- 

Q. Those, of course, are necessary always: but I mean, 
so far as the program and studio side of it is concerned. 
A. I do not know that I am familiar enough to understand 
your question. 

Q. What would be your studio organization ? Would you 
have one in charge of program making, another in charge 
of the general management of the broadcasting, and other 
employees? If so, how many? A. To answer you frankly, 
sir, I have to answer it this way, that between our own 
organization we are sort of feeling our wav on that to know 
what sort of organization will really be necessary. 

Q. What orchestra have you in view ? Have you your 
own artists employed, or voluntary ones ? A. We hope that 
we will have some volunteers for musical numbers and hope 
to get together such musical organization as will render 
pleasing music. At the present time personally I have not 
a very high opinion, and I think my opinion is generally 
shared, of a local, musical club, but we have our lines out 
with a view to getting such an organization together. 

66 As we are not commercializing this proposition we 
naturally do not want to make it any more expensive 

than is absolutely necessary, but we are prepared to go to 
such limits as are necessary to accomplish the purpose. 

Chairman Robinson: Have you any question on cross 
examination ? 

Rep. Woodrum: Xo, sir. 

Chairman Robinson: Is there any further statement? 

Mr. Blake: I think that concludes it, thank you, sir. 

(Witness excused.) 

Mr. Blake: I think that is all, unless there is some matter 
that the Commission mav suggest. 

* c c 


FEDERAL RADIO COMMISSION. 


35 

J. M. Richardson was called as a witness and, being first 
duly sworn, testified as follows: 

Mr. Blake: May I reserve the right, your Honor, to call 
additional witnesses on anything developed making it nec¬ 
essary in rebuttal or otherwise? 

Chairman Robinson: You mean, today? 

Mr. Blake: Xo; I have not anv others here today. I do 
not know that it will be necessary. I only want] to reserve 
mv rights, and not be technically foreclosed. 

Chairman Robinson: You surely have the right of rebut¬ 
tal, but- | 

Mr. Blake: I do not know that such a thing will be neces¬ 
sary, sir. 

• 7 i 

Chairman Robinson: The case is set for today, but we 
will receive your request and the Commission cap rule on it 
in due time. 

67 Mr. Blake: This is the first time we haye appeared 
and I was not sure what your procedure y T as. 

Direct examination. 

By Rep. Woodruni: 

Q. What is your connection with the Richardspn-Wayland 
Electrical Corporation? A. President and General Mana¬ 
ger. 

Q. What is its business? A. Electrical engineering, con¬ 
tracting, retailing, and everything in electrical supply work. 

Q. How long have you been in operation in Rdanoke? A. 
We were incorporated in 1913, I think—1912 or 1913. 

Q. You do retailing and wholesaling of electrical equip¬ 
ment? A. Yes, sir. 

Q. General contract work? A. Yes, sir. 

Q. State whether or not you also handle radio^ and radio 
supplies? A. Yes, sir. We handle everything in|radios and 
radio supplies and have been ever since they have been on 
the market. 

Q. What is the connection between Richardson-Wayland 
Electrical Corporation and Radio Station WDBJ of Roa¬ 
noke? A. W 7 e are the owners and operators of that station. 

Q. How long have you had a permit for WD]BJ of Roa¬ 
noke? A. I think, about five or six years. 
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Q. What is the size of that plant with reference to 
68 its power? A. It is now 250 watts, and we have filed 
an application for an increase to 500 with the Com¬ 
mission some time ago. 

Q. How much of an investment has Richardson & Way- 
land put into this station, approximately? A. I would say 
approximately between thirty and forty thousand dollars. 

Q. Has you station been operating regularly and sys¬ 
tematically since the permit to operate in Roanoke was 
given? A. Yes, sir. 

Q. Give the Commission some kind of an idea of the pro¬ 
grams you have put on the air through this station. A. Our 
object in operating our station is in connection with radio 
and the general interest of the City of Roanoke. We have 
been broadcasting programs of every nature, and we have 
the full cooperation of the Thursday Morning Music Club 

of the Citv of Roanoke which is considered and known to be 
* 

the most talented organization in that section. 

We have also used our station for the promotion of the 
welfare of the Citv of Roanoke, anvthing that different clubs 
in the city wanted to use it for, for whatever purpose, at a 
very low consistent rate; and our station has been operated 
primarily for the promotion of the City of Roanoke as a 
whole. 

Mr. Maddox can explain to you more in detail as to the 
exact programs and the arrangement of the programs we 


put on. 

We operate from two studios, one at the Grand 
69 Piano Company and one just completed about eight 
or nine months ago, at the American Theater. We 
broadcast programs every day in the week, the organ recital 
from the organ at the American Theater. We broadcast 
every day at noon from the Grand Piano Company, and we 
put on programs furnished by local talent, and our station 
is maintained and operated by the employees of the Richard- 
son-Wayland Electrical Corporation themselves with the 
exception of a very small outside expense. 

Q. The American Theater that you speak of—is that a 
new moving picture theater just completed in Roanoke 
recently? A. Yes, sir; a million and a half dollar invest¬ 
ment. It was completed some time ago. 
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Q. It has a very handsome and beautiful organ in it ? 
A. Yes, sir. 

Q. And you broadcast the organ recital there £verv night ? 
A. Yes, sir; and we have a specially built studio. 

Q. At the top of the building ? A. Yes, sir. j 

Q. State whether or not your station has 'also broad¬ 
cast religious services, all kinds of public meetings from 
the public auditorium and churches. A. We have broad¬ 
cast from four or five of the leading churches 1 ; of the city 
of Roanoke, and have done so every winter anc| practically 
all through the summer. We have broadcast evjery meeting 
of any public interest, like the Community Chest, Red 
Cross, and things of that kind. Services of those 

70 kinds are given free of charge. 

Q. You have made no charges for thcise kinds of 
services? A. No, sir. 

I might say that we put on a program lastj fall of the 
Catawba Sanitorium, approximately twenty or (thirty miles 
from Roanoke, in order to raise money to place ja telephone 
at the bed of each individual patient in that hospital, of 
which there are 158. We received from this two-hour 
program between $1,800 and $2,000 in subscriptions, none 
of them being over $25. 

Q. That was a public benefit program that | you gave ? 
A. Absolutely, all done free of charge for tlje Catawba 
Sanitorium patients; and it made it possiblp for each 
patient to be able to get radio reception. That was all 
done free of charge. 

Q. During recent months when both political parties have 
had numerous meetings, has your station been! broadcast¬ 
ing them? A. We have broadcast every meeting that has 
been held in the city, both republican and democratic. 

Chairman Robinson: Mostly democratic? 

Rep. Woodrum: No, sir; I am sorry to say that they are 
not. j 

The Witness: The republicans broadcast twijce a night. 
We put on fifteen-minute programs every week apd two one- 
hour programs every night for the Republican National 
Committee. Just now one night every week for the 

71 Democratic Committee, and I have one 15-minute pro¬ 
gram for the Democratic Committee. We broad- 
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cast every meeting that has been held at the city auditorium, 
of both parties. 

By Representative Woodrum: 

Q. State whether or not in addition to those programs 
vou have broadcast numerous local musical organizations in 
the way of orchestras, choral societies, quartets, and things 
of that kind. A. We broadcast everything in the wav of a 
musical society in the city of Roanoke, especially having 
the Thursday Morning Music Club which has taken a great 
deal of interest in the station. 

Q. Has the radio station been a profitable investment 
for you up to the present time? A. No, sir. I might say 
it has in the past year perhaps. The station has a little 
bit more than broken even; that is, taking into consideration 
the present employees of the Richardson-Wayland Elec¬ 
trical Corporation. There is no outside labor hired for the 
operation of that station. 

Q. Tell me something about the reception of your station 
in Roanoke and surrounding counties and states. Some¬ 
thing has been said here about very poor radio reception 
in Roanoke. What about the reception that has been gotten 

from vour station? A. We have never received anv com- 
* • 

plaints. We have received letters of commendation from 
the entire surrounding section in Roanoke and all of the 
entire counties in the southwest section of the state and 
in the eastern section of the state. We have been 
72 heard in every State in the Union with the exception 
of one, I think. 

Chairman Robinson: How do vou know that—bv letter 
responses ? 

The Witness: Yes, sir. We have received letters. It is 
not our attempt to cover the entire United States. 

Chairman Robinson: What is the local letter response— 
large or small ? 

The Witness: Large. To give you an idea of the listen- 
ers-in at our station, $1,800 to $2,000 was received from a 
two-hour program. That will give you some idea of the 
people listening in. That will give you an idea of how many 
people are listening in, if you got $2,000 in that length of 
time with no contribution over $25. 
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Everv letter we have received, everybody that I have 
ever talked to, has commended the station for |the wonder¬ 
ful programs we have put on. After knowing What it costs 
to operate a station they comment on the low irate that we 
charge for commercial programs, which are veify, very few. 
Our main object is in selling radios and electrical supplies. 

Chairman Robinson: AVhat about the use of phonograph 
records ? 

The Witness: We have very few complaint^. We have 
one phonograph record programs put on at noon, a 30- 
minute program; and then if there is any suclji thing as a 
convention, that is done away with. But w^ have very 
favorable comments. 

Chairman Robinson: IIow much time do yog employ in 
tlie use of phonograph records ? 

The Witness: T would say, possibly thirty minutes. 
73 Commissioner Caldwell: In the evening ? 

The Witness: No, sir; that is at noon. 

Rep. Woodrum: You do not use them in the evening, do 
you ? 

The Witness: Xo, sir. 


By Chairman Robinson: 

Q. How do you announce it ? A. We jus| annuonce: 
“This is Station WDBJ broadcasting"- 

i 

Q. Do you tell them it is a phonograph recojrd? A. w e 
advertise it. 

Q. You sell them, do you? A. Yes, sir. 

Q. You divulge the fact to the public that it is a phono¬ 
graph record that they are hearing? A. I vlould not be 
very positive about that, Judge. I do not, njake the an¬ 
nouncements. Mr. Maddox does that. 


Bv Commissioner Caldwell: 


Q. You say your principal purpose is to promote the sale 
of radio sets? A. The principal thing is to promote the 


good will of the Citv of Roanoke. 

Q. And to promote the sale of your radio s| 
promote the sale of radio sets and the good wil} 
is our main thought, because we are interested 
of Roanoke and have been established there ahd all of our 
interests lie in the Citv of Roanoke. 


ets? A. To 
of Roanoke 
in the Citv 
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Q. You are encouraging the operation of this other sta¬ 
tion, because if it comes on it will help to sell radio 

74 sets? A. No, sir. 

Q. You are only operating one hour a night, and 
there is plenty of time—there are six or seven hours. A. 
No; we are operating more time than that. 

Q. The report hied with the Commission says that you 
are operating 158 hours in the last six months, which is an 
average of one hour a night. A. In making that report he 
was trying to be as conservative as he had actual records 
to base it on. Since this studio was completed we broad¬ 
cast on an average of two to four hours a night. 

Q. Since when? A. Since the completion of the studio. 
Q. What date was that? A. I don’t remember just the 
exact date of it. 

Q. What is the date of this report? 

Mr. Louis G. Caldwell: August 20. 

By Commissioner Caldwell: 

Q. On August 20 you reported that it was operating on 
an average of one hour a night ? A. Yes, sir. 

Q. Since that time you have been running four hours a 
night? A. No, before that time. The studio was com¬ 
pleted, I think, in March. I am not positive, but somewhere 
along about that time. 

Q. If you had good programs there all evening it would 
help to sell radio sets ? A. If you take into considera- 

75 tion that there are about fortv radio dealers in the 

i • 

City of Roanoke, we would onlv sell one-fortieth of 
what might be sold. 

Bv Commissioner Svkes: 

» * 

Q. At what hours of the day do you now operate? A. 
From 12:30 to 1:30. 

Q. Just one hour? A. And in the evening from 4 to 5. 
Those are the regular scheduled programs. 

Q. Then what time do you go on again? A. 6:30. 

Q. And operate two to four hours in the evening? A. 
Yes, sir. 

Q. Seven evenings a week? A. No, sir; not every 
evening. 
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Q. How many evenings a week do you now Operate? A. 
Mr. Maddox can answer that more definitely tjian I can. I 
am not familiar with the complete details of the programs. 
Q. Is your power 250? A. Yes. 


Bv Mr. Louis G. Caldwell: 

I 

Q. Have you copies of your last month's programs or 
log? A. I do not have it with me. The l^g is in the 
studio. My instructions to our operator havejalways been 
not to interfere with any program that is goin^ on over the 
country of any consequence, unless there is something 
special in Roanoke, a convention or something! of that kind 
in session. 


76 Rep. Woodrum: In other words, when there is an 
outside program of national interest, a jhook-up- 

The Witness: We try not to complicate itiatters with 
that. Radio reception in that vicinity is vfery good at 
night. ! 

Commissioner Sykes: What is your kilocyclb frequency? 

The Witness: Thirteen hundred. 

Commissioner Sykes: You have unlimited titne of opera¬ 
tion under your license? 

The Witness: So far as I know. 


«■ 

Bv Chairman Robinson: 

* 

■ 

Q. You say reception is generally good in Rbanoke? A. 
Yes. Consistently the largest stations can be received with 
very good satisfaction. 

Q. WRVA? A. It is received now, but I |am positive 
that when it goes on 5,000 watts it will be fine.j 

i 

I 

Bv Commissioner Svkes: 

j * 

' 

Q. When was your station constructed? Aj I think we 
have been on about five years; I am not sure. iWe grew up 
from an amateur station, 3-BLY was the firs! station we 
had. That was an amateur station, and we filially built it 
into our present station. 

I 

By Rep. Woodrum: 

Q. Is there any demand on the part of the Radio listeners- 
in in Roanoke or vicinitv for anv additional r^dio service 
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that your station is not now giv ing or prepared to give? 
A. Xo, sir. Might I answer that in this way? About a 
vear ago when we were broadcasting at night we 
77 used to receive complaints about the special pro¬ 
grams being on at night. That is when you issued 
instructions to arrange our programs so they would not 
interfere with the programs being broadcast over the coun¬ 
try. 

Rep. Woodrum: 1 think that is all that I want to ask 
Mr. Richardson. 


78 


Bv Commissioner Svkes 


Q. I should like to ask a question or two right there: 
Might I ask where your transmitter is located? A. That 
is in our store. 

Q. Is that in the business part of the city of Roanoke? 

A. It is located there, but we contemplate removing our 
transmitter if our license is extended. 

Q. Did I understand that you had complaints of your 
station on 1.300 kilocycles interfering with other stations? 
A. At night, about a vear ago. ves. 

Q. What stations were they it was complained you in¬ 
terfered with ? A. I do not know. Mr. Maddox can answer 
that. 


Bv Commissioner Caldwell: 

Q. If you have had interference on 1,300 kilocycles will 

vou not have more interference on a new location as it would 
% 

be right in the middle of the popular stations? A. I am 
not prepared to gnswer technical questions about broad¬ 
casting. Our operator is here and he could tell you about 
that. 

Q. In other words, would it not be in the public interest 
to have broadcasting more than the limited number of 
hours, if you are going to operate on that wavelength and 
operate only one hour at night as in the past? The other 
station would be out of town and would cause no in¬ 
terference and therefore would use other hours. A. You 
sav the other station would be out of town ? 

Q. Yes. Did 1 not understand that the other station 
would be on top of a mountain? A. It is about 
79 three-quarters of a mile from our office. Roanoke 
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has only 64,000 population in the entire city, you under¬ 
stand. 

Chairman Robinson: I understood this otlter gentleman 
to propose that his station would be located on one of the 
adjoining mountains around there. 

Congressman Woodrum: The mountain is right in the 
town. That is the difference. j 

Chairman Robinson: You have some mountains outside 
bigger than those in town, I take it ? 

Congressman Woodrum: Mr. Chairman, if you have been 
to Roanoke you will remember that there stands Mill Moun¬ 
tain right at the edge of the city, and crystal Springs 
comes right from under that mountain, and itj is only about 
a mile from the center of the city. 

Mr. Moore: It is a mile and a half. 

Chairman Robinson: Perhaps the station I is within the 
corporate limits. 

Mr. Moore: Yes, sir. 

Commissioner Sykes: I should like to cleaif this proposi¬ 
tion up by asking one of the gentlemen oveij on the other 
side: Is the proposed location of your station in the resi¬ 
dential part of Roanoke? 

Mr. Moore: Roanoke might generally be; described as 
lying the way this book is on the table. This is north. 
The center of the city would be about here, land this pro¬ 
posed station is a mile and a half, or perhaps a little more 
than a mile and a half almost due south of j the center of 
the city. It is 3,800 feet, I think that jis the correct 
80 figure, east of the main street running into what is 
known as the southwest section, or Crystal Springs 
Addition. The Crystal Springs Addition lies primarily 
to the west of this central street, and that is an entirclv 
residential district. And this mountain fonjns the south¬ 
west corner, in fact the corporate limits run directly on the 
edge of the property on which this station is proposed to 
be erected. It is the extreme outskirts of the citv as far 

i * 

as the corporate limits are concerned. 

Commissioner Sykes: How close are residences to the 
location of your proposed station! 

Mr. Moore: There are one or two residences on the side 
of the mountain, and there is a new residence! that has just 
been built about half way up the mountain, gnd there are 
some four or five almost at the base of the mountain proper. 
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That is in a northerly direction from where the station 
will be located. Then going to the west—well, I should 
say that there is nothing to the east for quite some little 
distance, and in going to the west I would say that it is, 
oh, three-quarters of a mile to the nearest residence. 

Commissioner Caldwell: How many residences are 
within a radius of half a mile? 

Mr. Moore: Half a mile? 

Commissioner Caldwell: Within a half mile radius? 

Mr. Moore: I would sav four or five. 

Commissioner Caldwell: How many residences are there 
within a radius of one mile? 

A. Oh, there must be 500 I would say. I would think 
about 500 residences would cover what is known as South 
Roanoke, is not that it, Congressman Woodrum? 

81 Congressman Woodrum: Yes, I think so. I am 
through with Mr. Richardson on direct examination. 

Chairman Robinson: You may take Mr. Richardson on 
cross-examination. Mr. Blake. 

Cross-examination. 

By Mr. Blake: 

Q. Mr. Richardson, you stated that there was no de¬ 
mand on the part of listeners-in for another radio station. 
That is your own conclusion, is it not? A. I am so in¬ 
formed. 

Q. It is a matter of your own opinion? A. I have not 
heard any complaints. I would have received complaints 
I think if there had been any demand. 

Q. What was that answer? A. I have not received any 
complaints. On the other hand, I have received numerous 
letters and verbal commendations. 

Q. When you say there is no demand on the part of the 
listeners-in for another radio station, you base that state¬ 
ment on the fact that you have not had any complaints of 
vour station, is that correct ? A. Yes, sir. 

Q. What is your studio organization? A. What does our 
studio organization consist of? 

Q. Yes. A. It consists of an announcer and an opera¬ 
tor of the station. 
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Q. It consists of two men? A. Yes, sir. 

82 Q. l T ou never made any protest, did }'ou, against 
the installation of this new station untjil after the 

work had progressed to the point where contracts had been 
let? A. Yes, sir. 

Q. And the permit issued? A. Y"es, sir. 

Q. When was that protest made? A. I can jnot tell you 
the date. Do you have the date, Congressman jWoodrum? 

Congressman Woodrum: The middle of Maly. 

Mr. Blake: May, 1928? j 

Congressman Woodrum: Y r es, sir. 

By Mr. Blake: j 

Q. To whom was that directed, to the Federal Radio 
Commission? A. Yes. 

Q. You gave no notice of that protest to thO Richmond 
Development Corporation ? A. I did not know that I would 
be supposed to notify the Richmond Development Com- 

pany - „ ! 

Q. I am only asking you as to the fact. Y^ou flid not give 

them any notice of any protest? A. Not to thp Richmond 

Development Company, no. 

Q. And you knew that they were going ahead with their 
work? . A. No, sir. 

Q. Did you not see evidence of work going forward, of 
buildings going up? A. No, sir, not at that time. 

83 Q. Why did you file a protest with t!he Federal 
Radio Commission if you did not know that it was 

going forward? A. It was published in the papers that 
the Richmond Development Company was goin<* to operate 
a station. 

Q. How long after that was it until you filed a protest? 
A. About a week. 

Q. After you first heard of it? A. Yes, sir. 

Q. It was about a week after you first heard of it? A. 
You asked me if prior to that I knew’ the contract w r as 
let or the work was going on and I said no. 

Q. I understood you to say that you did not know then. 
A. No. 

Q. What was it you did not know? A. I meant there 
w’as no progress of work that I could see. 
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By Chairman Robinson: 

Q. When did they start the construction of the building? 

A. From my own observation the first time I knew that 
anything was done in a visible way was within the last 
thirty days, or perhaps not over forty days. 

By Mr. Blake: 

Q. Up until August, 1928, you broadcast on an aver 
age of but one hour a night, is that correct? A. Well, I 
could not say that that is absolutely correct. Our secre¬ 
tary makes a report to that effect, which I presume is 
S4 pretty nearly correct as far as the information he 
had -was concerned. 

Q. There is no reason for you to think that your secre¬ 
tary would make a report that was not correct, is there? 
A. He made a report to the best of his knowledge. 

Q. That was substantially the fact, w^as it not? A. So 
far as he knew. 

Q. Was it not a fact actually? A. I could not tell you. 

Q. You have no reason to doubt that it was a fact? A. 
I do not know, because we did not keep a log for the whol 
year of operation of our station, and he was basing it on 
the average. 

Q. He swore to that return, did he not? A. Yes, to the 
best of his knowledge and belief, I suppose. 

Mr. Blake: Let me see the report in question. 

Mr. Louis G. Caldwell: Here it is. 

By Mr. Blake: 

Q. That is your secretary's signature on this report 
dated August 20, 1928? A. Yes, sir. 

Mr. Blake: I offer that paper in evidence, Mr. Chair¬ 
man. 

Chairman Robinson: That is not necessary. It is a part 
of the records of the Commission. It is very remote I take 
it, however. 

Mr. Blake: Well, the Commission asked some questions 
upon that paper, and I thought it was allowable for me to 
ask that. 
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85 Chairman Robinson: It is pertinent tp show how 
far the public are or have been already sierved along 

this line. 

Bv Mr. Blake: 

* i 

Q. You have stated that you have increased to something 
over two hours a night on an average since August, 1928, 
if I understood vou correctlv ? A. A little bit! more than 
that. I am not familiar with the set time. 

Q. Well, has that not been due largely to political meet¬ 
ings? A. How is that? 

Q. Has that not been due largely to broadcasting political 
meetings? A. Political meetings have just been broadcast 
within the last 12 or 44 davs. 

* i 

Q. Xot until then? A. That is the best 1 remember as 
being the first political program. 

Q. It is a fact that you did not increase ydrnr evening 
broadcasting program until after you learned |of the fact 
that this application for this station had been made? A. 
Xo, sir. 

Q. Is not that a fact? A. X T o, sir. 

Q. Up until August, 1928, it was not increased materially? 
A. The application for a new station did not ha\je any bear¬ 
ing on our increasing the time. 

Q. I did not ask you that. Is it not !a fact that 

86 your increase in your evening program took place 
after this application for a new station had been 

made, and after you knew that the new statioji had been 
started? A. No, sir. 

Q. You knew before August, 1928, that a hew station 
was proposed, did you not? A. The first timp I knew a 
station was proposed was in May, I think. 

Q. In May? A. Yes, sir. j 

Q. That was prior to August, was it not? A. Yes, sir. 

Q. So prior to August, 1928, when this report was made, 
you knew that this new station was proposed, did you not? 
A. What was your question again? 

Q. I say, prior to August, 1928, when this report \vas 
made, you knew that this new station was proposed? 

Congressman Woodrum: I think the dates speak for 
themselves. 
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Mr. Blake: I think I am entitled to a ves or no answer 
on that. 

Chairman Robinson: Go ahead. 

Bv Mr. Blake: 

% 

Q. You knew prior to August, 1928, that this new station 
was proposed* A. 1 think it was in May that I knew this 
station was proposed. 

Q. Then you did know of it prior to August, 1928? 

87 A. Yes, sir. 

Q. Since August, 1928 you have increased your 
programs in the evening, have you not? A. Y r es, sir. The 
increase in August, 1928, was due to the political program 
increase. 

Q. But the fact is that you have increased them since 
that time? A. We increased the political programs. 

Q. Did I understand you to say that the political pro¬ 
grams onlv started within the last eleven days? A. The 
last twelve or fourteen days since August, 1928. 

Q. So this entire increase has been due to political pro¬ 
grams? A. No, sir. 

Q. Some of it has been due to that? A. No, sir; only 

that was added. We have the other addition anyhow. 

% 

Q. Have vou anv crvstal control? A. I do not know 
what crvstal control is. 

Q. I beg pardon, but I did not get your answer. A. I do 
not know what you are speaking of. 

Mr. Blake: That is all. 

Congressman Woodrum: I have no other questions. 

By Mr. Louis G. Caldwell, General Counsel of the 

Commission: 

Q. Those two m^n who are in your studio, are they also 
employees of yours in your regular business, the Richard- 
son-Wayland Electrical Corporation? A. Yes, sir. 

Q. And it is incidental to their other work? A. Yes, sir. 

Well, as to the announcer, it is not, but as to the 

88 operator it is. 

Q. I take it your answer about the crystal control 
means that you are not familiar with the type of operation 
of your station? A. Our operator is. 
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Bv Chairman Robinson: 

Q. And is the operator here? A. Yes, sir. I 

By Mr. Louis G. Caldwell: j 

Q. I understood you to say that it is not jn the public 
interest for this new station to be constructed;in Roanoke? 
A. No, sir; it is not. 

Q. What are your reasons for saying that? A. Our 
reasons for that are that our station is the pioneer station 
in the city of Roanoke. We have built up to the present 
investment, and if we are compelled to divide our time 
with another station it would naturally cut do'syn what little 
revenue comes in to our station, which has made it possible 
for us to serve the people of Roanoke at a moderate, even 
a very low rate. And if we are compelled tjo divide our 
time with them it would mean ultimately ourigoing out of 
business with our station, which, of course, would leave the 
field open for the Roanoke Waterworks Company, because 
we could not afford to fight a corporation like jthat. 

Q. Are there any other reasons besides thosb? A. Well, 
those are the principal reasons. 


89 Bv Mr. Louis G. Caldwell: 

* 

Q. Then on the subject of division of timej do you con¬ 
tend it would not be in the public interest to hjave time you 
are not using used by another station? A. 1 1 w T ould come 
out this way, in my opinion: That i£ the time is 

90 divided what little commercial work w T puld be done 
in Roanoke and locally would be divided between the 

two stations, and it would make it prohibitive for us to 
broadcast, and it would make the station stand its own 
expense. 

Q. You are running about even now, as J understand 
you? A. We have in the past year just begun to about 
break even. 

Q. Is your time in the day time now on a Regular basis 
of half an hour at noon and an hour between four and five 
o’clock? A. We are on a standard schedule. 

i 
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Q. How long has that standard schedule in the day time 

been running? A. I think Mr. Maddox, the operator, can 

answer that more definitelv for vou. 

* * 

Q. This program from four to five in the afternoon con¬ 
sists of what? A. A regular program is put on from the 
studio, and it is a varied program. 

Q. Artists, or local entertainment, or what? A. It is put 
on by artists and by speakers, and various things, local 
talent may arrange it. Mr. Maddox can give you more defi¬ 
nite information about the programs than I can. 

Mr. Louis G. Caldwell: That is all I want to ask. 

Bv Commissioner Caldwell: 

* 

Q. Have you heard any protest from the public of Roan¬ 
oke against having more hours and good radio reception 
in Roanoke? A. How is that? 

91 Q. Have you heard any public protest against hav¬ 
ing more hours of good radio reception in Roanoke? 
A. No, sir. 

Q. So far as you know would the public welcome more 
hours of good broadcasting? A. It is mv belief that the 
public would be very much opposed to it. 

By Chairman Robinson: 

Q. I was thinking the witness misunderstood you. There 
has been a general protest, has there not? A. Yes, sir, 
about another station coming to Roanoke, did you ask? 

Q. Yes. A. Yes, sir. 

Q. Do I recall that you sent me some newspaper com¬ 
ment or copies of publications? A. Yes, sir. I am not sure 
that I sent you any newspaper. But I have some data -with 
me. 

Congressman Woodrum: We have some protests to pre¬ 
sent at the proper time. 

Bv Chairman Robinson: 

Q. About the time of your visit in May you had evidence 
with you? A. Yes, sir. 

Q. Of protests from water consumers and others? A. 
Yes, sir. 
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Bv Mr. Louis G. Caldwell: | 

* 

Q. What business are you in, you are selling w’hat? A. 

Electrical engineering, electrical contracting, electri- 
92 cal supplies and radio. j 

Q. I want to ask you this question: If your station 
is operated at a loss, then in so far as it is operated at a 
loss that would be reflected in what you woulcl charge your 
customers, would it not? A. No, sir. ! 

Mr. Louis G. Caldwell: All right, that is all r 

! 

Bv Commissioner Svkes: i 

* * 

I 

Q. I want to ask another question in order to get this 
matter straight: Is it your intention and purpose if you 
are granted unlimited time of operation to operate your sta¬ 
tion in the future both day and night? A. No, sir. 

Q. What hours do you intend to operate assuming you 
are given unlimited time? A. If we are gWen unlimited 
time we would try to operate our station with our local 
talent. 

Q. I am not talking about your programs now, but about 
your future hours of operation. Heretofore ^ou have not 
operated even half time according to the testimony given 
here. Where are the people going to get radio reception 
for the other half of the time? A. We will operate our sta¬ 
tion to meet the desires of the Commission, and the hours 
that the Commission might want us to broadcajst. We have 
tried not to interfere, to not let our station interfere with 
out of town reception. j 

i 

Bv Congressman Woodrum: 

Q. Mr. Richardson, there is no trouble to g^t outside re¬ 
ception in Roanoke just as well as you can get it any- 

93 where else, is there? A. No, sir. I 

! 

Bv Chairman Robinson: ! 

Q. Do you get chain programs there? A. Yps, sir. 

By Congressman Woodrum: j 

i 

Q. Just as good as you can in Washington, |or anywhere 
else if the weather is favorable. If the weather is bad, you 

| 

i 

j 
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can not get it anvwhere. But if the weather is favorable 
you can get chain broadcasting from almost anywhere in the 
United States, can you not? A. I have never seen the time 
when on my radio I could not get a station anywhere, 
almost, in Florida or anywhere else. 

Bv Chairman Robinson: 

V 

Q. You can get Cincinnati? A. Yes, sir; WLW and 
WSAI. 

Q. In my State, adjoining Virginia, there is quite a howl 
about reducing WSAFs facilities. 

Bv Mr. Blake: 

94 Q. What connection do you see between the Ricli- 
ardson-Wayland Corporation and a broadcasting sta¬ 
tion? A. Promotion of sales of radio. 

Q. That is the purpose, is it not, of your broadcasting 
station? A. That is the purpose that we began with. We 
began our station as a promotion of the sales of radio. 

Q. Do you think that is any more important than the 
other? A. We kept our station on until we spent so much 
money that quite naturally we could not afford to throw it 
away, because we had so much money involved in it. 

Q. It has promoted the sale of radio sets, has it not? 
A. I would say that it did at the beginning. I doubt se¬ 
riously if it has a great deal of bearing on it at the present 
time, since chain programs have come in. 

95 Q. The more interest there is in radio, the more 
varied the programs, the better the programs, the 

better it will be for your business, will it not, your radio 
business? A. Well, I do not know that the station would 
have much direct bearing on that. 

Q. I do not see your construction there. With better 
programs and more varied programs the better effect on 
your business of radio, is that not true? A. I would not 
say yes to that at the present time, no. 

Q. You do not think that an increase in radio would help 
your business? A. I think it would not help radio in the 
vicinity, where the congestion would be so bad that it would 
not be permissible to receive programs so well. 


i 
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Q. You do not think that better programs |and better 
broadcasting in Roanoke would help your sale| of radios? 
A. It would not help mine, no, sir. 

Q. It would not help the sale by the Richardson-Wayland 
Electrical Corporation? A. No, sir; not mine. 

Q. What do you mean by “not mine”? Do you mean 
your company’s or yours personally? A. Yes, sir; I mean 
according to my information. 

Mr. Blake: That is all. 

Congressman Woodrum: Stand aside, Mr. Richardson. 

i 

(The witness left the stand.) 

Congressman Woodrum: Come around anci take the 
stand, Mr. Maddox. 


96 Whereupon F. E. Maddox, another witiless offered 
by the protestant, after being duly sworn,! testified as 


follows 


Direct examination. 


By Congressman Woodrum: 

Q. What is your connection with the broadcasting station 
in Roanoke? A. I am in charge of the technical operation 
of that station. 

i 

97 Q. After the date of this report what | have been 
the hours that your station has operated in its pro¬ 
grams? A. We have increased the time since th<fe inaugura¬ 
tion of the American Theatre Studio. It is my understand¬ 
ing that that report was based on the first six months 

98 of 1928, and that the information contained in that 
report is on that basis. 

Q. But since the American Theatre was built? A. Since 
the American Theatre Studio opened, which w^s in May, 
our hours of operation have increased. 

Q. You have increased the facilities? A. Yes] sir. 


By Mr. Blake: 

Q. What was that answer? 

i 

The Witness: The information contained in Ijhat report 
according to my understanding is the first six months of 
1928. 
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Congressman Woodrum: At any rate, since the Ameri¬ 
can Theatre was i built and your new studio opened, you 
have increased your broadcasting time? 

The Witness: Our hours of operation have increased. 

Mr. Blake: I object to that last answer, that this report 
covered the first six months of 1928, on the ground that 
it varies the statement which says: “The preceding six 
months”, and it is dated the 23rd of August, 1928. I move 
to strike out the answer. 

Chairman Robinson: To me it does not seem to be very 
material. What do the other members of the Commission 
say? 

Congressman Woodrum: I am perfectly willing to have 
it stricken out. 

Commissioner Sykes: I think the objection is well taken. 
I think both sides have the right to go into that if either 
one goes into it. 

Chairman Robinson: You may proceed. 

By Congressman Woodrum: 

Q. Under the power that you are now operating on 
99 and the way station WDBJ is now serving the pub¬ 
lic, does it serve the needs that anv local station 
* • 

would serve in the city of Roanoke? A. I think it does. 

Q. What about the reception in Roanoke of outside sta¬ 
tions, is it average reception or not? A. From my obser¬ 
vation in various parts of the country the Roanoke recep¬ 
tion is very favorable at night. 

Q. There are certain places that you can not get, is that 
not correct? A. Well- 

Q. (Continuing:) For instance, it is not always easy to 
get Washington stations? A. There are some stations, of 
course, that have just simply been obliterated, we do not 
know why, but there are other stations that come in as 
strongly as you would hear them locally. 

Q. In average weather unless there are peculiar elemen¬ 
tal disturbances, outside reception in Roanoke is all right? 
A. It is very good and satisfactorv. 

V O w 

Q. And you can always pick up a good program? A. 
Yes, sir. 

Q. So far as you know and have observed the listeners- 
in in Roanoke have no difficulty in getting outside recep- 
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tion? A. None whatsoever, except at such times as when 
reception is not so good, for one cause or another, it is 
depressed all over the country, when it was notj in Roanoke 
alone. Of course at that time the field strength of 

100 stations did go down to such an extent! that recep¬ 
tion was not very satisfactory. But the! period that 

the reception all over the country is more or less normal, 
in normal times, we have what I consider very excellent 
reception. 

By Chairman Robinson: 

I 

Q. What about this Richmond station on j its present 
power, do you get that in Roanoke? A. WRvA is invari¬ 
ably satisfactory in Roanoke. 

Q. How about under increased power? A.; I have not 
heard it. 

Q. What is your judgment as to whether that station will 
be well received in Roanoke? A. Well, it should be re¬ 
ceived with about half again as much intensity as it is at 
the present time. 

Congressman Woodrum: That is all I wish t(j> ask. 
Cross-examination. 

i 

| 

By Mr. Blake: j 

Q. What are your qualifications as a radio expert, Mr. 
Maddox? A. I hold a license of the United States of 
America as a commercial operator. 

Q. WTiat is the name of the Richmond Station? A. 
WRVA. | 

Q. You say that can be received. What do you mean? 
A. I have received it quite a number of times myself. 

Q. It is not received regularly in good shap6, is it? A. 
I would suppose it is. I have never had any difficulty get¬ 
ting it when I desired it. 

Q. You have received it a number of times? | A. Quite a 
number of times. 

101 Q. That is what you base your statement on? A. 
Yes, sir. 

Mr. Blake: That is all. j 

i 
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By Chairman Robinson: 

Q. Do you get both of the Cincinnati stations, WLW and 
WSAI, I mean the Crosley stations? A. Yes, sir; and the 
United States Playing Card Company. 

Q. That is a Crosley station now? A. Yes, sir. 

Q. It seems to be popular, even more than WLW. Do 
you rely on that for chain programs largely? A. Well, we 
get the most of our chain broadcasting from WJZ direct, 
and from WEAF and from WOR, the three key stations 
of the chain programs, as well as any station in the chain, 
except upon certain occasions, when there is some variation 
taking place. Of course you are familiar with directional 
reception. There are nights when reception is good in one 
direction and bad in another. At such times we have to 
resort to some other station in the chain, and we find the 
station that is giving it most satisfactorily. 

Q. Do you get WOR down there in Roanoke? A. Yes, 
sir; we get WOR. 

Congressman Woodrum: Do you get W 7 GY? 

The Witness: Quite loud. 

Chairman Robinson: Did you say quite loud? 

The Witness: Yes, sir. 

Mr. Blake: I have no other questions. 

102 By Mr. Louis G. Caldwell, general counsel of the 
Commission: 

Q. WTiat is the nature of the programs that you put on 
beginningat 6:30 in the evening? A. It is an organ recital. 

Q. What is the rest of the evening program? A. Well, 
that will all depend. It is largely entertainment. If there 
is nothing that is of public interest—well, I mean if there is 
anything that is of public interest anywhere, a speech, or a 
visiting musical organization that is holding a program at 
some particular place in town, we go out and pick up and 
take it on. 

Q. You put on at least two hours every evening? A. We 
will average that. 

Q. Do you now? A. We average that at the present 
time, ves. 

Q. Is the statement that was made by the other witness 
correct, that your use of phonograph records is confined at 
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noon to one-half hour? A. It is confined to the! noon hour, 
and is only used as an emergency proposition. When we 
are not running some other program a phonograph record 
is used, but there is no attempt made to disguisej the phono¬ 
graph. It is announced as a phonograph recorcj. 

Q. With each record? A. Yes, sir. 

Chairman Robinson: You do not announce it! as KDKA 
did as the recording hour? 

The Witness: No, sir. There is no jattempt to 

103 camouflage it at all. 

By Mr. Louis G. Caldwell: 

Q. Or electrical reproduction? A. We use the method 

i 

of electrical reproduction, but I do not know th^t any pub¬ 
licity has been given to that fact. 

Q. What type of equipment have you? A. It is a com¬ 
posite set constructed by ourselves. 

Q. What means of frequency check or control do you 
have? A. We are using at the present time a \Vave meter 
which we have calibrated everv thirty davs, but we have on 
order with the General Radio Company a crystal wave 
meter to take care of it under the new allocation. 

Q. When was this apparatus built? A. This| apparatus 
has been in service since about November, 1926, I think. 
But I am not quite sure of that date. 

Mr. Louis G. Caldwell: That is all. j 

104 Congressman Woodrum: Yes. Now, if the Com- 
mission please, my colleague, Mr. Bland, of Virginia, 

who is a Member of the Committee of the Housj* that con¬ 
siders radio legislation, and who is interested not 

105 only in the subject generally but particularly as it 
affects our State, is here, and I want to ^isk him to 

make such statement to the Commission as lie feels is 
proper. 

106 Thursday, December 20, 1928. 

The above-entitled matter came on for hearing before 
the Federal Radio Commission, at 10 o’clock a. m. 

Present: 

i 

Commissioners: Ira E. Robinson, Chairman; Orestes H. 
Caldwell, Eugene O. Sykes, Sam Pickard, Harold A. La- 
fount. 


i 
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By Chairman Robinson: 

Q. Do you get both of the Cincinnati stations, WLW and 
WSAI, I mean the Crosley stations? A. Yes, sir; and the 
United States Playing Card Company. 

Q. That is a Crosley station now? A. Yes, sir. 

Q. It seems to be popular, even more than ,WLW. Do 
you rely on that for chain programs largely? A. Well, we 
get the most of our chain broadcasting from WJZ direct, 
and from WEAF and from WOR, the three kev stations 
of the chain programs, as well as any station in the chain, 
except upon certain occasions, when there is some variation 
taking place. Of course you are familiar with directional 
reception. There are nights when reception is good in one 
direction and bad in another. At such times we have to 
resort to some other station in the chain, and we find the 
station that is giving it most satisfactorily. 

Q. Do you get WOR down there in Roanoke? A. Yes, 
sir; we get WOR. 

Congressman Woodrum: Do you get WGY? 

The Witness: Quite loud. 

Chairman Robinson: Did you say quite loud? 

The Witness: Yes, sir. 

Mr. Blake: I have no other questions. 

102 By Mr. Louis G. Caldwell, general counsel of the 
Commission: 

Q. What is the nature of the programs that you put on 
beginningat 6:30 in the evening? A. It is an organ recital. 

Q. What is the rest of the evening program? A. Well, 
that will all depend. It is largely entertainment. If there 
is nothing that is of public interest—well, I mean if there is 
anything that is of public interest anywhere, a speech, or a 
visiting musical organization that is holding a program at 
some particular place in town, we go out and pick up and 
take it on. 

Q. You put on at least two hours every evening? A. We 
will average that. 

Q. Do you now? A. We average that at the present 
time, ves. 

Q. Is the statement that was made by the other witness 
correct, that your use of phonograph records is confined at 
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noon to one-half hour? A. It is confined to tliej noon hour, 
and is only used as an emergency proposition.! When we 
are not running some other program a phonograph record 
is used, but there is no attempt made to disguise the phono¬ 
graph. It is announced as a phonograph recor^. 

Q. With each record? A. Yes, sir. 


Chairman Robinson: You do not announce it! as KDKA 
did as the recording hour? 

The Witness: No, sir. There is no attempt to 

103 camouflage it at all. 

By Mr. Louis G. Caldwell: J 

Q. Or electrical reproduction? A. We use the method 
of electrical reproduction, but I do not know that any pub¬ 
licity has been given to that fact. 

Q. What type of equipment have you? A. If: is a com¬ 
posite set constructed by ourselves. 

Q. What means of frequency check or control do you 
have? A. We are using at the present time a wave meter 
which we have calibrated everv thirty davs, but we have on 
order with the General Radio Company a crystal wave 
meter to take care of it under the new allocation. 

Q. When was this apparatus built? A. Tliisj apparatus 
has been in service since about November, 19^6, I think. 
But I am not quite sure of that date. 

Mr. Louis G. Caldwell: That is all. j 

104 Congressman Woodrum: Yes. Now, if the Com¬ 
mission please, my colleague, Mr. Bland, of Virginia, 

who is a Member of the Committee of the Housp that con¬ 
siders radio legislation, and who is interested not 

105 only in the subject generally but particularly as it 
affects our State, is here, and I want to gsk him to 

make such statement to the Commission as he feels is 
proper. 

106 Thursday, December 20, 1928. 

The above-entitled matter came on for hearing before 
the Federal Radio Commission, at 10 o’clock a. ija. 


Present: 

Commissioners: Ira E. Robinson, Chairman; brestes H. 
Caldwell, Eugene O. Sykes, Sam Pickard, Harpld A. La- 
fount. 
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General Counsel: Louis G. Caldwell. 

Assistant Counsel: E. W. Pratt, R. H. Hvde, R. L. 
Walker. 

Official Shorthand Reporters: Hart, Dice & Carlson. 

On behalf of Applicant: Clinton H. Blake, 2 Rector 
Street, New York City; Harry E. Knight, 2 Rector Street, 
New York City; S. K. Funkhouser, Roanoke, Vir¬ 
ginia. 

107 On behalf of Station Notified, WDBJ: John W. 
Price, Southern Building, Washington, D. C.; C. B. 

Slemp, Southern Building, Washington, D. C.; Charles D. 
Fox, Jr., Roanoke, Virginia. 

Proceeding*. 

Chairman Robinson: The commission will come to order. 
I see by the Docket that this is a rehearing on application 
for extension of construction permit made by the Richmond 
Development Corporation. You may proceed. 

Mr. Blake: May it please the Commission, I assume that 
the evidence already before the Commission in this mat¬ 
ter is a part of the record on the present hearing, and that 
on this hearing we may introduce such supplemental and 
additional evidence as the Commission may feel is pertinent 
to the issue. That is correct, is it not? 

Chairman Robinson: Is it a rehearing or a new trial, 
which ? 

Mr. Funkhouser: The Chairman just stated that it was a 
rehearing. 

Chairman Robinson: It is so called here on the Docket, 

but there is quite a distinction. 

Mr. Blake: I understand that under the policy of the 

Commission evidence that has alreadv been taken mav be 

• * 

made a part of a subsequent hearing. 

Chairman Robinson: Fpon rehearing we would review 
that evidence, but I am not informed as to the prece- 

108 dent in matters of this kind. 1 assume we will handle 
it in the nature of a new trial. But I suppose it may 

be taken along with the evidence offered here. 

Mr. Blake: That is the only point I sought to cover, if 

it mav be understood that the evidence alreadv before the 
« • 

Commission in this matter is before the Commission now 
on the rehearing? 
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Chairman Robinson: The Commission is disposed to be 
liberal on this matter. While we attempt to follow the law 
as best we can in hearings we will be liberal. 

Mr. Blake: The other hearing was October 9, 1928. 

109 Chairman Robinson: This is in the pature of a 
new trial. You will be sworn. 

(Thereupon the witnesses present were swcjrn.) 

i 

Whereupon Francis W. Collins, a witness called on be¬ 
half of the applicant, after being first duly sworn, testi¬ 
fied and stated as follows: 

j 

Direct examination: 

110 Bv Mr. Blake: 

* i 

I 

Q. Mr. Collins, you are a vice-president of the Richmond 
Development Corporation, the applicant here] I believe? 
A. Yes, sir. 

7 B i 

Q. And the same gentleman who testified before the 
Commission at the last hearing, in October? A. Yes, sir. 

Q. I should like to have you state, Mr. Collilns, in more 
detail than you did at that time, and as fully hs you can, 
the steps which the Richmond Development Corporation 
and which you as an officer thereof, took following the 
granting of the building permit in connection with the erec¬ 
tion of the proposed radio station at Roanokb, Virginia. 
A. We received a permit on May 2nd. It A as in the 
mails apparently between the lime of its date,! which was 
April 2nd, until May 2nd. Immediately thereafter we got 
in touch with the people who had originally figured on the 
radio installation, and found out that, we could not. get de¬ 
livery of their equipment, and on May 12th we Entered into 
a contract with another radio manufacturing concern that 
could make delivery and whose equipment we believe to be 
superior. 

Bv Mr. Funkhouser: 

* 

Q. Your dates are 1928, all of them are, are they? 
A. Yes, sir. They agreed to send an engineer to Roan¬ 
oke to check up on the previous reports, and the other 
information we had, and he came there. We had to send 
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him back a second time after that. Mav I refer to these 
letters? 

By Mr. Blake: 

111 Q. Yes. Did you have correspondence in connec¬ 
tion with this matter with the Federal Radio Com¬ 
mission and others? A. Yes, sir. 

Q. I ask you to refer to the tile of correspondence that I 

hand vou furnished me bv the Federal Radio Commission 
•» « 

in order to refresh your recollection. A. May I read the 
letter? 

Q. Yes. A. On May 14-. 

Q. (Interposing). What have you? This is a letter that 
you received from the Commission? A. Xo, sir; it is a let¬ 
ter that I wrote the Commission. 

Q. What is the date of it? A. May 14, 1928. 

Q. Read it if you please. A. It is dated May 14, 1927, 
written at 452 Lexington Avenue, New York Citv and ad- 
dressed to the Federal Radio Commission, Washington, 
District of Columbia: 

44 Referring to your radio station construction permit for 
broadcasting. Call letters WRBX, for this corporation at 
Roanoke, Virginia, File R3-435, Baltimore: 

44 We have had trouble in getting from the Radio Corpora¬ 
tion delivery of the station equipment before some time in 
June. 

44 Accordingly we have sought other equipment and find 
that we can get a new Crvstal Control set from the Western 
Electric Company delivered next week and that installation 
can be begun right away. This should result in 

112 putting the station on the air the last of June or at 
the latest prior to July 31st from what they repre¬ 
sent them to us. 

44 Accordingly we respectfully request a 60-day extension 
of this permit. 

44 It you wish details on the station equipment we shall be 
glad to send them to you but in all respect it is equal or 
superior to that we proposed in our original application. 

“Will you kindly wire us collect on receipt of this letter 
if the extension will be granted and if you wish these de¬ 
tails because we are extremely anxious to get this station 
into operation but have hesitated to have the equipment 
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shipped until we learn from you if the substitution will be 
agreeable.” 

And then there is this postscript: 

i 

“Please send telegram collect to Richmond Development 
Corporation, 452 Lexington Avenue, New York| New York.” 


Q. Will you kindly refer to your original letter to the 
Commission dated May 26, 1928, included in the records of 
the Federal Radio Commission which I have!handed you, 
and read that letter, please? A. This is a letter from F. W. 
Collins to the Federal Radio Commission dated May 26, 
1928: 

i 

“Referring to telephone conversation of May 15th re¬ 
lative to an extension of our construction permit for Station 
WRBX, Roanoke, Virginia: j 

“Enclosed is carbon of our letter dated May 14, to 
113 which we have had no reply. 

“On the strength of vour statement ion the tele- 

phone.” 


And this letter is marked here: 

■ i 

“Attention of E. O. Sykes, Esq., Commissioner.” 

“We have contracted with the Gravbar Electric Com- 
pany, Incorporated for one of their sets for oujr station. 

“We, however, do not wish to appear presumptuous and 
shall esteem it a favor if you will kindly let hs have your 
assurance that the extension will be granted, j 

“We have been holding up the shipment of the apparatus 
but it is ready to be shipped immediately upon receipt of 
word from the Commission. | 

“If it is agreeable for you to telegraph with charges col¬ 
lect we shall be obliged to learn your disposition as to 
giving us the necessary time in which to make the installa¬ 
tion, as we are ready to proceed with the utmost dispatch 
possible.” | 


Then there is this postscript: 

“Telegraph collect to Richmond Development Corpora¬ 
tion, 452 Lexington Avenue, New York, New jYork.” 

Q. What is that telephone conversation that' is referred 
to in that letter? A. A telephone conversation with Com¬ 
missioner Sykes. 
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Q. On what date? A. May 15th. 

Q. Could you give the substance of that conversation? 
A. It was nothing more, as I recall it, than that I told Com¬ 
missioner Svkes of the difficulties we were encount- 
! 1 

114 ering in getting equipment and getting plans made 
and getting installation completed by the date set in 

the original construction permit, which was May 31, that 
it would be impossible to get it done by that time. 

Bv Commissioner Svkes: 

Q. What did I say? I do not recall the conversation. 
A. I do not remember. Commissioner Svkes, to tell vou 

i 7 v 

honestly, all the details of the conversation, but my recol¬ 
lection is that you were favorably disposed. That was the 
impression I had of what the conversation was. My recol¬ 
lection at this time is that it was in your territory. 

Q. What date .was that ? A. May 15th, and this letter 
I have just read is dated May 26th. 

Bv Mr. Funkhouser: 

Q. 1928? A. Yes, sir. 

Bv Mr. Blake: 

Q. Your telephone conversation, then, was following 

vour letter of Mav 14, 1928? A. Yes, sir. 

Q. Now, will you similarly refer, please, to the original 

letter to the Federal Radio Commission of June 2, 1928. 

A. This is a letter from me to the Commission, addressed 

to Mr. Butman, Secretarv: 

✓ * 

“Thank you for your kind letter of June first. 

“As explained over the telephone this morning I have 
placed a call for Commissioner Sykes as we have heard 
nothing from you about the extension. Subsequently 

115 to placing the call your letter came in and then when 
the operatqr put on your office I was very glad in¬ 
deed to have the opportunity to talk to you. 

“We are grateful for the extension and we are having 
the Western Electric Company (The Graybar) to do all of 
the work. We want a good station at Roanoke and one that 
will be a credit to Virginia and in fact to the entire South. 
I shall look forward with pleasure to the privilege of meet- 
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ing you before our work is completed in the course of the 
next few weeks.” 

| 

Q. Will you refer similarly to your letter of June 27, 
1928, to the Commission? A. Do you wish this letter to 
Commissioner Sykes of June 2nd? 

Q. Yes. A. This is a letter that I wrote to Commissioner 
Svkes under date of June 2, 1928: 

“I tried to reach you this morning on the telephone. 
Meanwhile your extension permit came in land I subse¬ 
quently talked with Mr. Butman. 

“We are greatly obliged for the extension. The work 
is being done by the Western Electric (Graybar) people. 

“We are endeavoring to have a first clas^ station; one 
that will be a credit to Virginia and the Soqth generally. 

“There are three colleges in or near Roanoke and a good 
Library at Roanoke. With the help of thdse and other 
agencies of a similar nature we expect to be able to 
116 put on to the air a program that will be of general 
interest and we hope of usefulness. 

“We venture to inquire if it would be possible at our 
dedication or opening exercises for you to bejpresent? Of 
course a definite time cannot be set at this moment, but we 
would like to make this suggestion at this tinke and if you 
can come we will be most gratified and honored and believe 
it would insure the complete success of the occasion.” 

i 

Q. Now the letter of June 27, 1928, which jyou wrote to 
the Commission. A. I do not believe I did. 

Mr. Blake: I find the letter of June 27, 1^28, to which 
I refer, was sent by Mr. Moore, and I will w^it until Mr. 
Moore takes the stand to present that. 

Mr. Price: What was the limit in that secojnd extension 
of June 2nd in which the construction was to be completed? 

Mr. Blake: I do not know that I have it here. 

i 

Mr. Price: You could not be sure about that|? 

Mr. Blake: The second extension? 

Mr. Price: Yes. 

Mr. Blake: September 1, 1928. j 

By Mr. Blake: I 

Q. I show you, Mr. Collins, a letter from the Commis¬ 
sion to you of date September 22, 1928. Didl you receive 
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that letter? A. I have not got the original of that letter 
here. 

Q. In the Government file, Mr. Collins, there is a copy of 
the letter of September 22, 1928, to you. Do you 

117 remember receiving it? A. Yes, sir. 

Q. Will you read it, please? A. This is a letter 
written by Secretary Butman to me under date of Septem¬ 
ber 22, 1928': 

“I have your letter of September 18th and have for¬ 
warded it to Chairman Robinson for his attention. 

“Unfortunatelv there are onlv two commissioners in town 

*> 

this week end and no action could be taken. It is possible 
Commissioner Robinson will bring this matter before the 
next meeting of the Commission, which, I understand, will 
be held on Monday, September 24. 

“I regret that I am not in a position to advise you con¬ 
cerning this matter.'’ 

Q. That had reference to the present application for an 
extension, did it not? A. Yes, sir. 

Q. Now, will you please proceed, Mr. Collins, and state 
the additional step that was taken by you and by the com¬ 
pany from whom you purchased this equipment, so far as 
you know of it of your own knowledge. A. We did every¬ 
thing that was possible to forward the installation of this 
station. There was a great deal of preliminary work to be 
done. The scheme or diagram of the installation did not 
go into a great many details that had to be worked out. 
There were questions of how to install the towers, what 
height towers and distance between them. That was a 
matter that was determined in part by frequency 

118 that the Commission was going to assign to us and 
which had pot been assigned to us. And that matter 

generally was in the hands of the Bell Laboratories, and 
the Graybar Company, and Mr. Moore, the General Manager 
at Roanoke. I kept in touch with it in a general way to 
further it in every way that was possible. 

Q. Mr. Moore is the General Manager of the Richmond 
Development Corporation? A. Yes, sir. 

Q. When was the frequency given to you? A. In the al¬ 
location dated I believe by the Commission September 12, 
1928. 
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Q. And when was the height of the towers, oi| the distance 
between them, made available for you? A. Well, that was 
the only time, or the first time we had any information on 
which we could go. We had to do guessing up to that point, 
and we did guess finally because we felt that we could not 
wait any longer. 

Q. With whom was your contract made for tlfe equipment 
for this station? A. The Graybar Electric Company, In¬ 
corporated. 

Q. Did you have any conferences with theii? A. Yes, 
sir; a great many. 

Q. What was that answer? A. A great many. 

Q. Did Mr. Moore come to New York to confer with you 
in this matter? A. A number of times. 

Q. Did he have conferences to your knowledge with 

119 the Graybar people? A. A great many^ 

Q. Did you communicate with him at Roanoke and 
keep in touch with the situation there, personally? A. Yes, 
sir. ; 

Q. Throughout this whole period? A. Yes, sir. / 

Q. Have you from the time the original permit was 
granted consistently done everything in your [power, Mr. 
Collins, to secure the erection of this station in ja first class 
manner?, and with all possible speed? A. I have. 

Q. Have you consciously delayed the matter jin any way 
at any time? A. I have not. 

Q. What have been your instructions to Mr. Moore with 
regard to the installation? A. To hurry it. j 

Q. With regard to the quality of installation] what have 
been you instructions to the Graybar people? A. To leave 
nothing undone. 

Q. Nothing undone of what nature? A. To the end that 
we might have the best station possible for mofiey to buy. 

Q. The equipment that you have purchased, did they ad¬ 
vise you that that is the best equipment that you could get? 
A. Yes, sir. j 

i 

i 

Bv Chairman Robinson: 

i 

Q. When was that purchased, the first equipment? 

120 A. May 12, 1928. ; 

Q. Was it a written contract? A. Yes, sir. 

5—49250 

j 

i 

i 

j 

i 

I 
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By Mr. Blake: 

Q. That was the date of the contract, I take it? A. Yes, 
sir. 

Q. Mr. Collins, what are your plans for programs to be 
given by you and the service to be given by you from this 
station at Roanoke if you are permitted to proceed 

121 with it? A. We are aiming to give the highest class 
of programs that are possible, and plan to give the 

best chain programs that can be obtained. 

By Chairman Robinson: 

mi 

Q. Have you sought a chain connection? A. Yes, sir. 

Q. Have you had any encouragement for that in Roa¬ 
noke? A. Yes, sir; in fact I know that we can make the 
contract. 

Q. Do you care to say which chain it is? A. I am not at 
liberty to do so for the reason that they stated to me they 
did not propose to be drawn into any controversy, but they 
said they would make a contract with us. I have their 
absolute promise. 

Q. I asked that question because of the policy of 

122 one of the chain broadcasting systems, as I under¬ 
stand it, not desiring to go into towns like Roanoke. 

A. I have their absolute promise of it. 

Q. Is there a chain line, I mean leased wires, through 
there? A. Near there. 

Chairman Robinson: All right. Go on, Mr. Blake. 

Bv Mr. Blake: 

Q. Are you prepared, Mr. Collins, and have you as I 
understand it definite assurance that you can, upon being 
allowed to proceed with this station, make a contract for 
chain programs?, A. Yes, sir. And if the lines are not 
built we are prepared to build them if necessary. 

Bv Chairman Robinson: 

90 

Q. Will that mean a duplication of that program 
throughout Virginia? In other words, will it be the same 
program as a Richmond station has? A. I do not think so. 

Q. KDKA goes into your State, does it not, from Pitts¬ 
burgh? A. Yes, sir. 
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Q. Will it be a duplication of KDKA? A.I No, sir, it 
will not. 

Mr. Blake: Mr. Chairman, I should like to place in the 
record the allocation made by the Commission covering the 
Richmond Development Corporation at Roapoke, under 
date of September 20, 1928. I do not know that it is neces¬ 
sary to mark that, as you doubtless Jiave many 

123 copies of this paper, but I refer to page 31. 

Chairman Robinson: Is that the final allocation? 
Mr. Blake. I am not sure whether it is the fbjial one. 
Commissioner Caldwell. It is the tentative set-up made 
in September. The final allocation was issued October 10th 
or 12th. 

(The paper was identified by being marked “Applicant’s 
Exhibit No. 1.”) " j 

Bv Mr. Blake: I 

* i 

Q. Mr. Collins, when did you receive that allocation? 
A. I received this on October 11. | 

Q. When this set-up, which Commissioner Caldwell says 
was a tentative set-up, of September 20, 1928, was made, 
following that date when was it received by yokr? A. Oc¬ 
tober 11, 1928. 

Q. From whom? A. From Mr. Butman, thfe Secretary 

of the Commission. 

. 

124 Bv Mr. Blake: 

* 

Q. Mr. Collins, is Mr. Moore, your General 'Manager at 
Roanoke, familiar in more detail with the ^ctual steps 
taken at Roanoke than you are? A. Yes, sirhe is. He 
is an electrical engineer and I am not, and he isj much more 
familiar with that sort of thing than I am. 

Q. You are an engineer, are you not? A. I km an engi¬ 
neer, but not an electrical engineer. 

i 

Mr. Blake: Very good. That is all. 

• ! 

Cross-examination. 

By Mr. Price: ! 

Q. Mr. Collins, where do you live? A. New York. 

Q. Are you a citizen of the State of New York? A. Yes, 

sir. 


i 


68 


RICHMOND DEVELOPMENT CORPORATION VS. 


Q. Where is the principal office of the Richmond Develop¬ 
ment Company—and is it the Richmond Development Com¬ 
pany or the Richmond Development Corporation? A. It 
is the Richmond Development Corporation. 

Q. Where is its office? A. Richmond, Virginia. 

Q. That is its statutory office. A. Yes, sir. 

Q. Where is its principal business office located? A. 
Roanoke, Virginia. 

Q. You gave an address a while ago at some place, did 
you not, on Lexington Avenue, New York City? A. 

125 Yes; that is my office. It has no office in New York. 

Q. Do you state that you have positive assurance 
of chain programs at Roanoke? A. I have. 

Q. Do you mean to state to the Commission that one of 
the chain broadcasting companies has given you uncondi¬ 
tional assurance that you can get chain programs at Roa¬ 
noke? A. I do. 

Q. Do you know whether that program would conflict 
with the program of the National Broadcasting Company? 
A. I know that it would not. 

Q. Do you know whether it would conflict with the chain 
program of the Columbia Broadcasting System? A. It 
would not. 

Q. You say there is a line nearby. How near to Roanoke 
is the chain line that you had in mind? A. There are tele¬ 
phone lines that would be considered that would be no far¬ 
ther awav than Lvnchburg. 

Q. Telephone lines come to Roanoke, do they not? A. 
Not of the kind that we want. 

Bv Chairman Robinson: 

Q. Let us get that clear: Is there now leased a telephone 
line bv some chain broadcasting svstem at Lvnchburg, 
Virginia? A. Yes, sir; it passes through Lynchburg. 

Q. Well, presumably it is one of the two active broad¬ 
casting companies in that behalf. A. It is. 

126 Q. Would there not be a duplication—and the Co¬ 
lumbia chain and the National Broadcasting chain 

both are in Richmond—especially if you are on 1,000 watts 
power? In other words, both of these chains would be in 
Richmond, and you would be giving the same program as 
one of them ? A. We would be giving the same program 
as one of them, yes. 
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Q. Then there would be two chains on any j Virginian’s 
dial, would there not? A. Yes; on one of thesq two broad¬ 
casting systems there would be the same pijogram into 
Roanoke. 

Q. That is what I meant by duplication. Aj Well, that 
would be there. 

Chairman Robinson: That is a very important question 
for this Commission to consider in arriving atj the matter 
for determination later on, or in due time. I beg pardon, 
Judge Price, you may proceed. 

By Mr. Price: 


Q. I was going to ask the very questions thatj the Chair¬ 
man asked. Then, Mr. Collins, you have admitted that 
there would be a duplication of one of the two principal 
chains? A. It would be a duplication of one qf the two. 

Q. Then you were incorrect in your first statement that 
it would not be an infringement, or I mean a duplication? 
A. I understood the question to be, a conflict. That is 
different. j 

Q. What do you understand conflict to mean? If 
127 there are two principal broadcasting syst 
ing that territory, and you had one of 
would be duplicating it certainly by giving the| same pro¬ 
gram in Roanokef A. You would be duplicating the same 
program in Roanoke, but you would not be in conflict. 

Q. I want to see that letter of May 26 thatj you asked 
about here. A. Here is the Commission’s file, j 
Q. In this letter of May 26 signed by you you [stated: 


ems cover- 
them vou 


“On the strength of your statement on the telephone, we 
have contracted with the Graybar Electric Company, In¬ 
corporated, for one of their sets for our station, j” 

A. Yes, sir. 

Q. Then you say: j 

“We, however, do not wish to appear presumptuous and 
would esteem it a favor if you will write us if ail extension 
will be granted. We have been holding up shipment of the 
apparatus, but it is ready to be shipped immediately upon 
receipt of word from the Commission.” 


When was that shipment made? A. My recollectjion is that 
it was shipped some time the last part of August. 
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Q. When did it arrive in Koanoke? A. I can not tell 
you. I do not know. 

Q. How long did you hold it up? You said you were hold¬ 
ing it up. A. Well, for that period of time until it was 
shipped, in order to be sure that we had everything as it 
should be when it arrived at Roanoke. 

128 Q. You held the shipment of it up until the latter 
part of August? A. Yes, sir; until all the technical 

questions were decided. We wanted to be sure when it left 
the faetorv that it was what it should be. 

129 Bv Mr. Price: 

•> 

Q. Then you have a studio building down in the town, 
have you not ? A. It is on the same property. It is 

130 all covered by this lease. 

Q. Is that an office building, that building you re¬ 
fer to? A. The studio? 

Q. Yes. A. No, sir; it is just built for studio purposes 
and nothing else in the world. 

Q. Who financed the building of that building? A. The 
Richmond Development Corporation paid for it, every dol¬ 
lar of it. 

131 Whereupon Clifton A. Woodrum, was called as a 
witness for and on behalf of Station WDBJ, having 

been first duly sworn, testified as follows: 

The Witness: Mr. Chairman and gentlemen of the Com¬ 
mission. I am going to interrupt the proceedings but just 
for a moment or two. My interest in this construction per¬ 
mit is solely because of the public question involved. I 
came to the Federal Radio Commission some time about 
the middle of May, 1928, with Mr. Richardson for the pur¬ 
pose of finding out just what the status of the small broad¬ 
caster was at that time. Their broadcasting permits were 
just being renewed for short periods of time, and most of 
the broadcasters were somewhat panicky and uncertain as 
to just where thgv were and what was going to happen to 
them. He came to Washington, and as a constituent he 
called on me, his Congressman, and I came up with him to 
find out about it. Rather accidentally, and incidentally 
there was called to my attention the fact that there was then 
pending before the Federal Radio Commission an applica¬ 
tion for a new broadcasting station in Roanoke. That was. 
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my first information about any such application I inquired 
who the applicant might be, and I wa$ informed it 

132 was the Richmond Development Corporation. 

133 My idea is that in the city of Roanoke there is 
need for a local broadcasting station where the mat¬ 
ters of public interest may be broadcast to thb people who 
desire to have these public matters brought to them. I do 
not think there is need in the city of Roanoke or any city 
of that size for two purely local broadcasting stations. 
You must do either one of two things: You must either 
take the time awav from the Richardson-Wayland Electri- 
cal Corporation, who now have the local station and who 
have promoted that station for a number of yqars, and who 
have done the very best they could for the citjy with it; or 
you must take time from these people and g^ve it to this 
new station, which would be intolerable, in my opinion from 
the standpoint of the listener-in. 

The question of the class of program to be given over 
this new station. I have been very much interested in what 
Mr. Collins said this morning about a chain hook-up. 

134 I am forced to say that I do not think the applicant 
has been frank and candid in his attitude towards 

the public in Roanoke, and to the Commission in that re¬ 
gard. Immediately after the hearing we had here before, 
in which the Commission decided to refuse | this permit, 
petitions were circulated in Roanoke by someone connected 
with the Roanoke Water Works Company and a great many 
people signed that when they thought they were to have 
a chain hook-up, when, as a matter of fact, the Commission 
will recall, and the record will show, not one w^rd had been 
said in this proceeding about any intention! of a chain 
hook-up, until Mr. Collins gave it this morning; it was not 
in the case before. And Mr. Moore specifically stated that 
they intended to have local programs with such talent as 
should be available to them locallv in music, both vocal and 
instrumental, and also speakers. 

135 Not only that, but there is this situation, gentle¬ 
men: There is no broadcasting station in the city of 

Lynchburg. Lynchburg is in my Congressional District. 
I happen to know that right now they are contemplating 

applying to this Commission, in the sometime not far dis- 

I 

i 

■ 

i 
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tant future, for broadcasting facilities. What is 

136 going to be the situation when they come to the Com¬ 
mission and find out that right here in Roanoke are 

two broadcasting stations? They will find that Virginia’s 
quota has been filled up, and that the air has been filled 
with broadcasting stations in that vicinity. 

137 Cross-examination. 

Bv Mr. Funkhouser: 

Q. Congressman Woodrum, who are you representing 
today in appearing here before this Federal Radio Com¬ 
mission? A. I am representing the Sixth Congressional 
District of Virginia. 

Q. Have you had conducted any referendum of the 

138 people of the Sixth Congressional District of Vir¬ 
ginia to see whether they are in favor of the granting 

of this application? A. No, sir; but I would be very glad 
to have a referendum taken to see whether the people think 
this application should be granted. 

Q. Has there been any referendum taken on the question 
of whether you should appear here as a Congressman? A. 
No, sir. 

Q. Is it your custom to come up here, as a Congressman 
and advise this Radio Commission how to decide the cases 
where there is a contest between two applicants? A. No, 
sir; it is not my custom to come up and advise the Commis¬ 
sion; but it is my custom, Mr. Funkhouser, to try to get 
at the right of these public questions, and then take a posi¬ 
tion on them, without- 

Q. So you consider that a part of your duty, to come be¬ 
fore the Radio Commission and advise them what thev 
shall do in these contested cases between applicants? A. 
No, sir; but when one is a foreign corporation, and another 
a local corporation, I take my stand as a representative of 
the people in favor of the local people. 

Q. You have made that statement several times, Con¬ 
gressman, that this is a foreign corporation. In what State, 
as you understand it, is the Richmond Development Cor¬ 
poration incorporated? A. I understand it is incorporated 
under the laws of the State of Virginia. 

Q. So when you speak of it being a foreign cor¬ 
poration—The Sixth Congressional District is not in 
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the State of Virginia? A. It is foreign to tlje Sixth Con¬ 
gressional District, is what I mean. 

Q. And the Sixtli Congressional District bf Virginia is 
not in the State of Virginia ? A. Oh, certainliv. 

Q. That is what I asked, is not the Sixth (fongressional 
District of Virginia in the State of Virginia? A. Of course. 

Q. And is not this a Virginia corporation, a domestic 
corporation? A. Certainly, it is a Virginia corporation, I 
understand. 

Q. Then, when you have made the statement, as you have 
here several times, that it was a foreign corppration, were 
you correct or incorrect ? A. I think it is perfectly obvious 
what I meant. It is not a constituent of miije. I am not 
under any obligations to the Richmond Development Cor¬ 
poration, and I am under obligations to the people of the 
Sixth Congressional District of Virginia. 

140 Q. You stated that it is a foreign corporation, and 
now you state that it is incorporated under the laws 

of Virginia; and Mr. Collins testified that it has a business 
office in Roanoke. Do you still say it is a foreign corpora¬ 
tion? A. I say what 1 said before, that the Richmond 
Development Corporation is not a constituent |of mine, and 
that as between a constituent of mine and one who is not, 

I owe a duty to mv constituent. 

* * 

Q. At the last hearing you brought Congressman Bland 
over here, didn't vou? A. Congressman Bland came in 
here, yes. I did not bring him. 

Q. Didn't you request him to come here? A- Yes, sir. 

Q. And he is a member of the radio comijiittee of the 
House of Representatives? A. He is a member of 

141 the Committee on Merchant Marine an^l Fisheries. 

Q. That is a committee in connection with the 
House of Representatives? A. Yes, sir. 

Q. What connection does he have with the radio affairs 
in Congress? A. He is a member of Congress,! and a mem¬ 
ber of the Committee on Merchant Marine and Fisheries 
that handles radio matters, and is interested iji radio mat¬ 
ters generally, and with reference to the policies to be 
pursued. 

Q. He does not represent the Sixth Congressional Dis¬ 
trict, does he? A. No. 

Q. He is foreign to the Sixth Congressional District, 
isn’t he? A. Well, he does not represent the Sixth Con- 
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gressional District, if you can take any comfort out of 
that. 

142 Q. Assuming that a license is granted to this cor¬ 
poration, and that they get a chain program for that 

vicinity, are you opposed to that? A. I am opposed to the 
granting of this permit for the reasons 1 have indicated to 
the Commission here. Personally, as a listener, I do not see 
the necessity for a hook-up in the city of Roanoke. We have 
a station there that has the Columbia chain already operat¬ 
ing on 1,000 watts, and are hoping to have 5,000, and I do 

not think there is anv necessitv for it. But that is not mv 

^ • » •> 

objection to it. 

Q. You stated that the public opinion in the city of Roa¬ 
noke was against this application? A. I did not say 
that. 

143 Q. Did you not say you would be glad to have a 
referendum taken on the subject ? A. 1 would be glad 

to have it, yes. 

Q. Did you not mean to imply by that if there were 

144 a referendum taken, that the opinion would be ad¬ 
verse to it? i A. I feel confident that if the people in 

the city understood this matter, if there were a referendum 
it would be adverse to it. 

Q. Have you gone down to Roanoke to advise with the 
people down there as to whether or not they want it, or are 
for or against it? A. Xo. 

Q. You have not done that? A. X^o. 

Q. So when you are saying that the opinion is against it, 
you are speaking inadvisedly ? A. Xo: I know the people of 
Roanoke, and I know that they are a people of high intelli¬ 
gence, and good common sense, that is all. 

Q. Have you ever talked to the people there about it? A. 
Xo, sir. 

145 Q. If they say there is a sentiment in favor of this 
station, and for this station, would you say that that 

is incorrect? A. Oh. no: I did not sav that. Thev have 
their opinions about it. 

Q. But you state that without having made any inquiry 
about it, do you not? A. I have not made any trip down 
there for the purpose of talking to the people about it. 


I 
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146 Whereupon Francis W. Collins was recalled on be- 
behalf of Station WRBX and further testified as 

follows: 

147 Redirect examination. 

i 

Bv Mr. Blake: I 

* 

j 

Q. Mr. Collins it was intimated, at least, in one of the 
questions asked you on cross-examination if this idea of 
having a chain program was something n^w. Will you 
state whether or not that has been your intent, if possible, 
from the beginning? A. It has been our intent from the 
beginning. 

Q. Did you discuss that intent with Mr. Mpore from the 
beginning, and also in your talks with him? ] A. Yes, sir. 

148 Whereupon Charles E. Moore was called as a wit¬ 
ness on behalf of the Applicant, Richnjiond Develop¬ 
ment Corporation, and having been first dulv sworn, testi¬ 
fied as follows: 

l 

i 

Direct examination. 

S 

Bv Mr. Blake: 

l 

Q. Mr. Moore, you reside in Roanoke? J\. I do. 

Q. And you are the General Manager of the Richmond 
Development Corporation ? A. lam. 

Q. The same gentleman that testified before the Com¬ 
mission on the prior hearing on October 9th? A. Yes, 

i 

sir. 

149 Q. Now you are a graduate electrical engineer? A. 
I am. 

Q. What was your college? A. Tufts College. 

Q. What was your year of graduation? A. 1915. 

Q. Please state, Mr. Moore, if you had charge of Roa¬ 
noke directly of the proceedings taken in connection with the 
erection of the radio station in question onj this applica¬ 
tion? A. I have. 

Q. You are personally familiar with the stpps that have 
been taken? A. I am. 

Q. Please state to the Commission in just gs much detail 
as you can, with reasonable briefness, what steps have been 
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taken to your knowledge by tlie Richmond Development 
Corporation in connection with the erection and equipment 
of this station since the granting of the permit, giving the 
date when you received the permit, and carrying the story 
on from there to the present time. A. We received the per¬ 
mit May 2nd, 1928. A few days after that—1 think about 
May the 7th, although 1 am not absolutely certain it was 
the 7th-. 

Q. Excuse me, Mr. Moore. Can you explain the appar¬ 
ent month's delav that intervened between the date of the 

* 

permit which, as 1 recollect, was April the 2nd, and the date 
that you received it, May the 2nd. A. The only explana¬ 
tion that 1 have to offer is that when it finally reached our 
hands it was addressed to Wellington Avenue. 1 
150 don't recall that the postmark was visible on the 
envelope. 1 don't think that it was. 

Q. Well, it had been somewhere in the mail in that month? 
A. Yes. 


Q. It was not delivered to you until May the 2nd, 1928? 
A. Yes, that is right. 

Q. All right, proceed, please. A. On or about May 7th 
we had a conference wit the Radio Corporation concerning 
the delivery of equipment to the station. 

Q. When you say Radio Corporation what do you mean? 
Radio Corporation of America? A. Radio Corporation of 
America, manufacturers of radio equipment. 

Q. Where was that conference held? A. In New York. 

Q. Were you present ? A. 1 was. 

Q. Did you go to New York for the purpose? A. I did. 

Q. All right. A. They took our request under advise¬ 
ment and reported to us on May the lltli stating what they 
could do in the way of delivering of equipment. No definite 
date was given by them, but it was intimated it would prob¬ 
ably be several weeks and perhaps run into two or three 

months before thev would be able to make delivery of the 

%• * 

equipment. Now the permit that we had received 
151 was dated April the 2nd, and expired on June the 
first. So we discontinued further negotiations with 
them, and the next day, May the 12th, entered into negotia¬ 
tions with the Graybar Electric Company. The report 
from the Radio people was received by me personally over 
the phone about the latter part of the afternoon of the 11th. 
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Q. Of what month? The 11th of what? A. Of May. 

Q. This is all 1928? A. All 1928. 

Q. All right. A. And on May the 12th we got in touch 
with the Graybar Electric Company and signed the con¬ 
tract agreeing to purchase from them certain radio equip¬ 
ment. They returned that contract to us sighed under the 
date of Mav the ISth. In the meantime they Isent their en- 

* j i 

gineer to Roanoke, who arrived there on the 16th, was there 
the 16th and the 17th, and returned to Newj York on the 
18th. I remained in New York during that! time. At a 
conference held there on the 18th it developed that in order 
to obtain the station that we desired, which jwas one that 
would serve the southwest generally, and not: only the cor- 
porate limits of the city of Roanoke, a further investigation 
would be necessary on the part of the field engineer, and he 
returned to Roanoke on May the 21st and May the 22nd, 
and on this trip I went with him. I spent twjo entire days 
with him going over the ground. We took in a radius of 
several miles around Roanoke, not only Roanoke proper, 
but to the west first and then to the north and then to 
152 the east. We didn '1 go south for the reason that I as¬ 
sured him that the country south wa|s even more 
mountainous than that which we had been through, and he 
stated that it was unnecessary to go into the south for that 
reason. He returned to New York and conferred with his 
engineers, and it was the early part of June before even a 
preliminary report was ready. I had another conference 
with him on June the 10th, in which they supplied us with a 
schematic diagram of how the equipment wasj to be assem¬ 
bled, with several choices of its detailed plans which were 
dependent very largely on the location of the towers and the 
location of the studio. 

Bv Mr. Funkhouser: 

* I 

! 

Q. What do you mean by a schematic diagram? A. They 
have drawn up in their plans- 

Q. You are speaking now of the Graybar people? A. I 
am speaking now of the Graybar people. 

Q. Yes. A. They have drawn up in their jplans certain 
blueprints showing how one piece of their equipment is con¬ 
nected to another, but there is no fixed schennp for locating 
all of their equipment. Some of it may be placed in one 
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building and some of it in another, depending on how you in¬ 
tend to operate your station and where your towers would be 
located. But one thing that we were able to glean from the 
schematic diagram was the class of material in addition to 
that furnished under contract, which we would have to 
purchase in order to assemble the station. 

A conference was held on June the 10th and another one 
on the 14th. As a result of these two conferences I 

153 started on June the 15th to listing this extra ma¬ 
terial as to its kind. That is, giving its full descrip¬ 
tion. But we could not list the quantities of each of these 
various kinds of material because the question of the 
towers was still under consideration by the Graybar people. 

A further conference the latter part of June went on to 
give more details as to some of the equipment and the ad¬ 
visability of placing it in the buildings, with two alternate 
plans to be later developed with respect to tower location. 
And I stopped in Washington on my way back and had a 
conference here at that time. Then- 

By Mr. Funkhouser: 

Q. Who did you have the conference here with? A. Mr. 

Butman. 

By Mr. Blake: 

Q. Here in Washington? A. Here in Washington, yes. 

Q. What was your conference about ? A. Further ex¬ 
tension of time for the construction permit, explaining to 
him at that time what we had done with the Graybar people, 
and the questions involved, and why we were unable to 
complete the station by that date. I told him at that time 
that as I saw the situatioon my own opinion was that at the 

rate that thev were able to determine the details we would 
* 

want in 90 days, but, we were only granted sixty. As a result 

of the conference of the 23rd and 25th in New York- 

Q. What month? A. June. On my return to Roa- 

154 noke on the 2nd of July we were able to complete the 
list of the kinds of material, but I had to send to 

them for further details for the tower location. 

Q. With whom was this conference in New York? A. 
The Graybar organization; at the Bell Laboratories of the 
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Graybar organization. The Bell Laboratories informed us 
that they were having considerable difficulty in the design 
of the towers, due to having no wave length assigned, but 
after several conferences in July on this subject we finally 
decided that the distances between towers aid the heights 
necessary would not exceed certain dimensions, and that 
whatever the final wave length assigned to it, they could 
make adjustments within those limits to cdnform to the 
wave length given by the Commission. On t]iat basis they 
went ahead with the details and design of thej towers and it 
was not until the 15th of August that we got the final 0. K. 
on the spacing, height and location of the towers. 


Bv Mr. Funkliouser: 

Q. Who did you get that from? A. Got jdiat from the 
Bell Laboratories—I got it from the Gravbar 'Electric Com- 
pany through the Bell Laboratories. In th^ meantime I 
had had two different conferences with theih on two dif¬ 
ferent dates, and one trip to New York on August the 3rd 
and 4th. We received their report which \yas dated the 
15th, presumably received by us- 

Bv Mr. Blake: i 

* 

Q. The 15th of what, Mr. Moore? A. August. 

155 By Mr. Funkliouser: 

i 

Q. State the month with those dates, please. A. Fif¬ 
teenth of August. Because on the 17th of August we took 
up with our contractors the details of the two buildings 
necessary, as we now knew the details of thjise buildings, 
having the design of the towers finally determined by the 
Bell Laboratories. 

i 

By Mr. Blake: | 

Q. How about the determination of the frequency, Mr. 
Moore? A. They had hoped originally to kpow what the 
frequency would be so that they might furnish us with a 
more detailed design of the towers and the afitenna, but as 
that was unavailable to us we decided that it would not ex¬ 
ceed a certain amount, and set the towers—tqok the maxi¬ 
mum. 
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Q. How do you mean was unavailable? A. The Com¬ 
mission had not advised us what we were to operate on. 

Q. Had you reqgested data on that? A. I don’t think an 
official request was made in writing, but I took it up the 
latter part of June when I was here, and was advised that 
it was impossible to determine that. The Commission at 
that time had a number of problems of that nature, and 
were unable to give us any decision at that time. That they 
had other stations to consider and work it into a general 
plan. I believe it was first thought that the Commission 
would be readv for that some time in Julv, but for reasons 
entirelv outside of our problem it was necessarv for the 
Commission to postpone that, which was my under- 
156 standing of whv we were not given data on that 
earlier. We commenced work on the 17th on the 
buildings- 

Q. The 17th of what ? A. August. And continued the 
construction until they were completed. Being unable to— 
the permit that we then had expired on September the first 
and we did not proceed with any radio construction after 
that date. 

Q. What were your instructions from Mr. Collins as to 
prosecution of this work? A. 1 had always received the 
same instructions from him, and that was to expedite the 
work as fast as possible. 

Q. As to the quality of the work? A. It was to be ab¬ 
solutely right, as near right as anybody knew how to make 
it. • 

Q. And did you in good faith do your best to prosecute 
the work as diligentlv as vou could along the lines of vour 
instructions? A. I did. 

Q. Consistently from the beginning? A. I did. 

Mr. Blake: May I have that tile of correspondence we had 
this morning, the Commission records there? 

Mr. Walker: Which do you mean? Containing the ap¬ 
plication ? 

Mr. Blake: There are two letters, one of June the 27th 
and one of June the 24th from Mr. Moore to the Commis¬ 
sion that I would like to have identified. I think tiiev were 
bound in the file of correspondence that we had this morn¬ 
ing here. 
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157 Mr. Walker: Here is the file. 

Mr. Fox: When was the first building be^un? 

Mr. Moore: I think the ground was broken the 17th on 
the top of the mountain. The one on the to]!) of the moun¬ 
tain was built first. It may have been a day or two after 
that before the contractor got started, but it was out of 
our hands on that date. 

Mr. Fox: Do you know about when the second building 
was begun? 

Mr. Moore: No. 

Mr. Funkhouser: You will have a chanc^ to cross ex¬ 
amine. | 

Bv Mr. Blake: ! 

* 


Q. Mr. Moore, I show you an original letter from the 
files of the Commission, of date June 27th, 1928, and ask 
you if that was the letter that you wrote as 'General Man¬ 
ager of the Richmond Development Corporation to the 
Commission on or about that date? A. It is. 

Q. Will you read it, please? 

The Witness (reading): 

i 

“ Richmond Development Corporation. 

June 27, 1928. 

4 ‘Federal Radio Commission, 

Department of Commerce Building, 

Washington, D. C. 

“Gentlemen : 


“Referring to our letter of May 14, 1928, in which we 
asked for the further extension of time on the construction 

ncvniit for broadcasting station, WRjBX, at Roa- 


158 noke, Virginia, we wrote you under that date that we 
finally signed a contract with the Western Electric 
Company which provided for the delivery of the apparatus 
on or about June first, 1928. 

“In connection with this contract the engineers of the 
Bell Laboratories, working in conjunction with the Western 
Electric Company, visited Roanoke for thq purpose of 
locating the antenna tower. Several sites wei*e considered 

i 

6—4925a 


i 


i 
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by them, but it was not until June 15, 1928, that these en¬ 
gineers finally decided upon the most satisfactory portion 
of the tract of land named in the permit, but even then 
held final decision open until topographical surveys could 
be made to check their estimates made on the ground. 
These surveys have now been completed, with the result 
that, if possible, an additional tract of land 75 to 100 feet 
in width, and 300 feet in length, adjoining the tract of land 
named in this permit, should be acquired. As this land is 
of extremelv low; value and for which there is no other 
market we anticipate no difficulty in securing the land 
deemed advisable, although it should be understood that it 
is not absolutely necessary to acquire this additional land. 

“Plans and specifications for the necessary buildings are 
in the hands of our architects and earlv delivery of these 
is expected. Our own engineers have now completed the 
details of equipment and construction work necessary, 
which is in addition to the work to be done by the 
159 Western Electric Company under the contract. 

“We are advised by the radio engineers that the 
natural topography of Roanoke and immediate vicinity pre¬ 
sented a more difficult problem than is usually encountered, 
and it has been extremelv difficult to locate the antenna so 
that the transmission could be obtained in all directions and 
no local interference, due to deflected waves, would be ex¬ 
perienced in the city proper. This element alone has ma¬ 
terially delayed the progress in the construction of the sta¬ 
tion. 

“Accordingly, in view of the above, we respectfully ask 

that the time for the completion of the station be extended 

sixtv davs.” 

% ♦ 

Bv Mr. Blake: 

Q. There is another letter I have a note of here, Mr. 
Moore, that I may be mistaken about, July 24th, 1928, from 
vou to the Commission, or its Secretary. Do you find such 
a letter there? A. No, sir. There is a letter to the Com¬ 
mission dated the 13th from Mr. Woodrum. 

Q. No, from you? A. No. 

Q. I may be mistaken about that. Do you remember such 
a letter, Mr. Moore? A. No, I don’t recall such a letter. 


I 
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Q. You are familiar with the expenses incurred and dis¬ 
bursements made by the Richmond Development Corpora¬ 
tion in connection with this station apd the purchase 

160 of the equipment? A. In a general way, yes, sir. 

Q. Can you state whether those were all incurred 
and made prior to the first of September, 1928, when the 
last extension expired and prior to the time that you had 
any intimation at all that there would not be another re¬ 
newal? A. They were. 

By Mr. Funkhouser: | 

- 

Q. They were what? A. They were so m'ade. 

Q. Well, before what date? A. Before September the 
first. j 

By Mr. Blake: It is in the question. Am Ij correct in un¬ 
derstanding that in addition to the items of disbursements 
that were testified to on the October hearing,j the Richmond 
Development Corporation has had in its employ since July 
second, 1928, a radio operator? A. I don’t think the date 
is correct. It is the latter part of July. 

Q. The latter part of July, 1928? A. Yes^ sir. 

Q. And has it been paying him a salary? A. It has. 

Q. How much? A. $140 a month. 

Q. Your employment of that operator, of course, was 
prior to September the first, 1928, and prior to any in¬ 
timation that there might not be a final extension here? A. 
It was. 

Q. Can you state from your knowledge as a 

161 resident of Roanoke whether there is a demand on 
the part of radio listeners in Roanoke apd its vicinity 

for an additional radio service other than tHat now given 
by the existing station? Reception generally is confined to 
after dark, and then only on good clear cold nights, and 
even then material fading is experienced in gll of the sta¬ 
tions. Some stations we do not get at all. 

Q. You are speaking now of the city of Roanoke? A. I 
am speaking now of the city of Roanoke. 

Bv Mr. Funkhouser: 

i 

Q. You mean in speaking of outside stations;? A. Outside 
stations. It does not come in there ever consistently. I 
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have listened in a number of nights for programs that were 
very desirable and I never yet have experienced an eve¬ 
ning when I did not have to dodge and hunt and dodge and 
hunt in order to even have the semblance of maintaining a 
consistent program of some particular kind. 

162 Q. Can you state what your plans are as to chain 
programs and as to the type of program that you 

intend to give? A. In our consideration of our programs 
that we intended to give over this station we considered 
the whole period of the day and what might be done. Re¬ 
alizing that one of the needs of the citv was a means for 
the outlet of local educational organizations. We included 
in our scheme of things the broadcasting from V. P. I., V. 
M. I., Hollins College, Virginia College, the Roanoke Pub¬ 
lic Librarv, and in connection with the Virginia Polvtech- 
nical Institute the running of a farm question box. In addi¬ 
tion to that we realize that confining ourselves to that type 
of program would not meet the desires of the public, and 
we had the chain program idea in mind. I understood at 
that time and I still understand that the Broadcasting peo¬ 
ple, the chain people, will not enter into a contract until 
we are ready to go on the air, and we were reluctant 

163 to mention that feature in detail at that time. Since 
then we have had further conferences with them, and 

our people are assured that they can get such an arrange¬ 
ment as soon as we are ready to go on the air. 

Q. Was that chain program plan your original plan or 
an afterthought following the last hearing before the Com¬ 
mission? A. I even discussed it with citizens of Roanoke 
as early as the last of May, 1928. 

Q. Would your answer to the question be yes, then, do 
I understand it? A. Yes. 

Q. Has the Richmond Development Corporation any in¬ 
tention of using this station for utility propaganda? A. 
No, sir. 

Q. Or for propaganda in opposition to municipal owner¬ 
ship? A. No, sir. 

Q. Or in favor of municipal ownership or otherwise? A. 
No, sir. 

Q. Is the Richmond Development Corporation directly 
or indirectly connected with any power trust or group of 
power interests such as has been intimated at the hearing 
today? A. No, sir. 
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Q. What is the character of the reception that is being 
received now in Roanoke and vicinity froup- the existing 
station, Mr. Moore? A. On my radio it covers sev- 
164 eral points on the dial, 'and it is impossible to obtain 
anv station within those limits while they are broad- 
casting. 

j 

Bv Mr. Funkhouser. 

* 

. 

Q. How many points? A. I have on occasion been able 
to very faintly get late at night—they broadcasted a pro¬ 
gram around I think 11 to 12 a few nights agb, and I could 
get very faintly an outside station at that tinje, but I could 
not tell what station it was. 


Bv Mr. Blake: 


Q. During what hour—pardon me, go ahead. A. There 
is a program put on around noon for about aj half an hour 
in which we get Victrola records played frcjm the studio 
in one of the music stores there, and then at jnight around 
7:30 at the organ in the American Theatrej Outside of 
that I have known of no consistent program that they have 
put on. They have from time to time a broadcasted feature 
that was going on at the time—I know they broadcasted a 
part of the World Series. But outside of the two hours, 
one at—I think it is two half hour periods-^one at noon 
and one at night—they have had no consistent program. 


Bv Chairman Robinson: j 

* 

i 

Q. How did they broadcast the World Series? A. How 
did they? 

Q. Yes. A. Oh, I didn’t- 

Q. How did they get them? By telegraph? A. I be¬ 
lieve it came in by telegram. I am not cprtain as to 
that. ! 

165 Q. It was not a direct wire? A. I think they did 
it through the courtesy of the Roanoke newspaper. 

Q. It was not a direct broadcast then? Aj I beg your 
pardon. 

Q. It was not a direct broadcast from the pajrk? A. Not 
that I know of, no, sir. 


i 

I 
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By Mr. Blake: 

Q. Is the topography down there at Roanoke such as to 

have any effect on this general reception of radio stations, 

Mr. Moore? A. It is. It is a mountainous country. 

% 

Q. What is the characteristic and special condition 
there? A. We are entirely surrounded bv mountains. 

By Chairman Robinson: 

Q. Do you not get KDKA from Pittsburgh rather regu¬ 
larly and continuously? A. It fades very, very materially. 

Q. It has that fading everywhere, but nevertheless it is 
continuous service, is it not? A. Some nights I won’t get 
it at all. Now I have a Majestic set in my home, one of 
the recent ones just put out on the market, and since No¬ 
vember I have not been able to get KDKA with any consis¬ 
tency at all. 

Q. How about WLW at Cincinnati since the increase of 
power? A. That comes in but fades just the same as 
WEAF and WOR. You put them on and it is very, 
166 verv loud, and the next moment vou can hardly 
hear it. 

Q. What about Richmond? A. Richmond—1 think I 
have gotten Richmond very faintly just once. I didn’t get 
Richmond. I tried several times to get it. We don't get 
Richmond in there. 

Q. Nashville come in there? A. Nashville comes in; it 
fades. 

Q. Atlanta? A. Yes, I think it is Atlanta; it is the At¬ 
lanta station I get up around 95 on the dial: I think it is 95. 

Q. Charlotte, North Carolina? A. Got that faintly. It 
has never come in strong and don't get it except once in a 
while. 


Bv Mr. Blake: 

* 

Q. Can you say, Mr. Moore, whether those same condi¬ 
tions prevail in the territory outside of Roanoke, that is 
the immediate general near-bv territory outside of the citv? 
A. Why, all I know is what I have been told about that. I 
never have experienced it personally. 
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Q. I understood you to say that the local condition was 
due to the mountainous condition there, M^r. Moore. A. 
Yes, sir. 

Q. The special local condition? A. I did. 

Chairman Robinson: Commissioner Lafount calls mv at- 
tention to the fact that we were over all this j in the former 
hearing. 

Mr. Blake: That you were what, sir? 

Chairman Robinson: That we were qver all this in 

167 the former hearing. 

Mr. Blake: Well, it is your witness, j 
Mr. Fox: Members of the Commission, I was not up here 
before. Therefore I have not had a chance to see the 
record. But in view of the fact that Mr. Mo^re today has 
testified to what he has testified to heretofore I would like 
to have the privilege of cross examining him. 

Chairman Robinson: You may go as far as he has gone, 
yes. | 

Cross-examination. 

Bv Mr. Fox: 

j 

Q. While the negotiations were going on| pending the 
construction of this station were you in toiieli with Mr. 
Collins? A. I was. 

Q. Can you explain then to the Commissioji why it was 
on May the 26th Mr. Collins wrote a letter tojthe Commis¬ 
sion stating that he had a set from the Graybar people all 
ready to be shipped? And that set was not sjhipped, I be¬ 
lieve you stated, until some time in August? j A. The lat¬ 
ter part of August. Do you want to know why ? 

Q. Yes, sir. A. Because the buildings in which it vras 
going had not been erected and we tried to save re- 

168 handling it. We had thought when the. original let¬ 
ter was written that the question of the towers would 

be immediately settled and the buildings immediately con¬ 
structed and that when the equipment arrived it could go 
into the buildings. j 

By Chairman Robinson: 

Q. Right there, Mr. Moore, is one thing thaj: I don’t be¬ 
lieve has been brought out definitely before,! and is one 
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thing that I had in mind when we granted your rehearing. 
Give us the date of your start on the construction of those 
buildings? When did you actually begin to construct on 
the ground? A. We gave the order to the contractor on 
the 17th day of August, having received the final plans 
from the Western Electric people on the 15th. 

Q. Now was not that—I am putting this in the line of 
cross examination, and I should not perhaps—but was not 
that a rather late date, with your construction permit ex¬ 
piring on the first of September, to begin actual construc¬ 
tion on the ground? A. Well, I am not quite sure I 
know what vou mean bv a late date. I don't see how we 

V •> 

could have started before that because the Western Elec¬ 
tric people did not give us the final plans or the final con¬ 
firmation to go ahead- 

Q. Well, when you started then- A. (Continuing:) 

—until the letter dated the 15th of August bv them. 

Q. When you started on the 17th of August presumably 
you could not complete this construction by the end of your 
construction permit. If you had started right with 
169 the first extension or with the first grant of construc¬ 
tion permit you would reasonably have been in time 
to complete it. That is what I am trying to bring out. 
Didn’t you delay a long while? A. To answer your ques¬ 
tion the wav I think vou mean it, we did not delav. In 

•< » 

other words, I conclude your question to mean that there 
was something we could have done and did not do, and there 
was nothing we could do and did not do. 

Q. Well, you had no intimation to this Commission that 
you had begun the construction of anything in the line of a 
studio and a transmission station at the time of the alloca¬ 
tion? A. I beg your pardon, I did not get your question. 

Q. There was no information on your construction per¬ 
mit from the Commission at the time we allocated tenta¬ 
tively on the 11th of September- A. I am not sure that 

I follow you. 

Q. Had you advised the Commission of your beginning of 
the building of a transmission station and a studio on the 
11th of September? A. No, sir; we had not. 

Mr. Fox: Shall I proceed? 

Mr. Blake: Just a moment. 
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j 

By Mr. Blake: 

Q. Along that line, to make this perfectly clear, Mr. 
Moore, please state- 

Mr. Fox: Well- I 

i 

Mr. Funkhouser: Just a moment, i 

170 Mr. Blake: Just a moment. The Chairman has 
asked a question. I think we have aj right to clear 

up this one point that has been brought out! by the Chair¬ 
man. i 

i 

Bv Mr. Blake: 

I 

Q. State why it was, Mr. Moore, very briefly, that you 
could not start these buildings until the 18th of August. 

By Mr. Funkhouser: 

Q. The Commissioner was not in here when you went 
over that. Tell him generally. A. We had not received 
the final plans for the locations of the towers! until the 15th 
—in a letter dated the 15th of August from the Western 
Electric people, the Bell Laboratories, and immediately up¬ 
on the receipt of that we ordered our contractor who was 
to construct the buildings to immediately prqceed with his 
work. 

By Mr. Blake: | 

Q. And how early did you take the matter up—for Judge 
Robinson’s information now—with the Graybar people? 
A. With the Graybar people? 

Q. Yes. A. We took that up—we didn’t 'let up on it. 

We started in- j 

Q. When did you first start in, that is what I want you 
to repeat, just that point. A. The 12th of A^av. 

Q. And from that time until you got this letter from 
them on the 16tli of August you had been Steadily after 
them for these plans? A. That is corrject. 

171 Q. And you let the contracts within two days after 
you received the necessary information! from them? 

A. That is right. ! 

By Chairman Robinson: 

Q. That is another thing. I am endeavoring To see. 
whether the Commission is wrong in leaving you out of 
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the allocation. You were named in tlie tentative allocation. 
But I am informed that it was found that there was no 
record of vour having built a station. There was devel- 
oped here this morning that the Commission did have in¬ 
formation that there was a contract with the Graybar peo¬ 
ple by reason of a letter that Mr. Collins read in here, but 

when the allocation was finallv made vou were left off be- 

% % 

cause there was no information in here that you had built 
a transmission station, a studio—am I right about that? 
A. Other than the granting of the permit and our pro¬ 
cedure under that, and vour notification to us that it would 
expire on September the first. 

Q. I know that, but this Commission was dealing with 
a situation on allocation. From the records here, although 
you were named in the tentative set-up, it was finally found 
that your construct,ion permit had expired on the first day 
of September, and there was nothing here to show us that 
you had built any station at the time the plan of allocation 

was made. Therefore vou were sriven no facilitv or none 

* * • 

reserved for you. Now was the Commission in error about 
that? A. I am not prepared to answer that, sir. I don't 
know. 

172 Bv Mr. Funkhouser: 

Q. Well, do you know of any information that the 

Commission had when thev made the allocation that vou 

• % 

were building the building? A. Other than the various 
reports that we made from time to time that we were at 
work on the proposition. 

By Mr. Blake: 

Q. That is what Judge Robinson is getting at. That is 
what lie is trying to get at. A. Yes, because I filed a let¬ 
ter here on the 27th telling what had to be done. 

Bv Chairman Robinson: 

Q. The 27th of what? A. Of June. 

Bv Mr. Blake: 

Q. That is what I was going to ask vou. A. Tellinsr 
what had been done and what difficulties had been en¬ 
countered. 
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By Chairman Robinson: 

Q. I know, but that was merely on the purchase. Was 
there any other information here after the l|7th of August 
—I believe that was the date, or was it the 27th? A. The 
17th. | 

Q. The 17th of August—did you report j to this Com¬ 
mission that you had begun the construction of two build¬ 
ings which I saw on these photographs? A.; I didn’t send 
any notice. 


By Mr. Blake: 

Q. Did you have any talks with any member of the 
173 Commission or the Secretary of the! Commission? 

You have spoken of the number of jtalks here in 
Washington. At any of those talks, Mr. Moore, was that 
matter discussed? A. Not subsequent to thb 17th of Au¬ 
gust. | 

i 

By Chairman Robinson: 

Q. Well now, having begun construction o£ those build¬ 
ings on the 17th of August, and knowing it is common 
knowledge that you could not complete by thb first of Sep¬ 
tember, and knowing that your extension expired on that 
date, why did you not apply before the first jof September 
for an extension of construction permit? A.j I testified at 
the former hearing that I presumed that that oversight was 
due to a misunderstanding. 


Bv Mr. Funkhouser: 

* 

Q. Between whom? A. Between Mr. Collins and my¬ 
self. ! 

Q. State it again to the Commission. A. That undoubt¬ 
edly he thought I was handling it, and I thojught he was, 
is the only explanation 1 had to offer at the time that 
question was asked on the 9th of October. 

Chairman Robinson: The purpose I have ijn this to put 
the Commission right in leaving you out of tjhe allocation 
and not reserving the channel for you in Virginia. 

i 

| 

By Mr. Blake: j 

Q. Well, that is the fact, is it not, Mr. Mdore, that the 
reason that was not made is that you understood Mr Col- 

i 
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lins was attending to it, and lie understood you were at¬ 
tending to it? A. Yes. 

174 Q. And as soon as you discovered that there had 
been a misunderstanding you put it in? A. That is 

correct. 

Chairman Robinson: But you must be held responsible 
for that, Mr. Moore, and not the Commission. 

Bv Mr. Funkhouser: 

Q. You do not make any claim that it was the Commis¬ 
sion’s fault that thev left vou out: that tliev did not give 
vou a channel when thev made that allocation of—what 
was the date of that? 

Mr. Blake: September 20th. 

Chairman Robinson: Oh, no: the final allocation, when 
was that, Commissioner Caldwell ? 

Commissioner Caldwell: October 10th or 11th. 

Mr. Funkhouser: The hearing had been had before that. 
Commissioner Caldwell: Yes. 

The Witness: Xo* sir, I do not make any such charge. 
Mr. Blake: Of course at the time of the final allocation 
the Commission was on notice as to what we had done be¬ 
cause we had had our other hearing. 

Bv Commissioner Caldwell: 

Q. The first allocation was you were dividing time with 
the other station? A. Yes, Station WDBJ. 

Chairman Robinson: Well, go on. 

Mr. Fox: May I proceed? 

Chairman Robinson: Yes. 

By Mr. Fox: 

Q. Mr. Moore, where are the building which you 

175 erected located? A. Well, one is very near the top 

of- 

Q. (Interposing.) ! I mean with reference to the city of 
Roanoke. A. A little over a mile and a half. 

Q. I mean in the city of Roanoke? I will make my ques¬ 
tion direct. Are they both within the city of Roanoke? A. 
They are within the corporate limits, yes. 
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Q. That is what I moan. A. Blit one of tlhem is almost 
on the line. j 

Q. But they are both in the citv of Roanoke? A. Yes. 

Q. Mr. Moore, when you constructed thisj building that 
you speak of, the transmission building, did you obtain a 
permit from the city of Roanoke to construct that building? 
A. We did, or our contractor did. 

Q. To construct the building up on the ijaountain? A. 



on the mountain. 


176 By Mr. Fox: 

Q. Mr. Moore, was it necessary for you to have 
any allocation to put up either the studio building or 

177 the transmission building? A. It was necessary to 
know what—or sornewheres near what the allocation 

was going to be by the Bell Laboratories before they were 
satisfied on the tower design. 

Q. I am not talking about tower design. A. And the 
tower design and the space occupied with the ground sys¬ 
tem would determine the location of the building, so that 
we could not start one until the other was known. 

Q. That would not interfere at all with the location of 
your studio building which is located possibly a half a mile 
from the transmission building, would it, Mr. Moore? A. 
No, it would not. | 

Q. Well, you could have gone ahead with the erection 
of your studio building before September thh first? A. It 
could have been built if we could have kndwn definitely 
what equipment was going into the other building. We 
could then have made the studio building according to those 
dimensions. Tbit the building on the mountain was de¬ 
signed to house certain equipment, with one alternative, 
and that alternative determined the floor sp^ce in the sec¬ 
ond building, the studio building, and we yould not tell 
definitely about the second one until the first kvas known. 

Q. Do you mean to state to the Commissiofi, Mr. Moore, 
that you could not put up a studio building there to use as 
a studio without knowing the dimensions of jthe transmis¬ 
sion building? Do you state that as an electrical engineer 
and expert here? A. I state that we could not have put 
an economical building up. We could have built a build- 
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ing. That is perfectly evident. A building might 

178 have been constructed, but whether it would have 
been suitable for the purpose for which it would be 

finally used or not is entirely another matter. 

Q. Well, couldn't you put up a studio building to use 
for any size station that you could put up? A. Why, we 
could have built one a hundred feet long if we had 
wanted to. 

Bv Mr. Fox: 

Q. Mr. Moore, do you know whether the studio building 
has ever been completed? A. It is completed, I believe, 
as far as it is to go until tested for acoustic properties. 
The finish of the outer offices has been made, but the studio 
part has not until it is determined what shall be done to 
improve its acoustic properties. 

179 By Mr. Fox: 

Q. Mr. Moore, you spoke a while ago of a petition you 
had before the Commission here I think signed by possibly 
a thousand people. What is the population of Roanoke? 
A. About 60,000. 65,000. 

Q. Then you had a petition signed by one-sixtieth or 
one-sixty-fifth of the people of Roanoke? A. We did. 

Bv Mr. Blake: 

Q. How many days did it take you to get that petition, 
Mr. Moore? 

Mr. Fox: I don’t think- 

Chairman Robinson: Gentlemen, as far as this Commis¬ 
sion is concerned- 

Mr. Blake: I beg your pardon. 

Chairman Robinson (continuing): —the mere matters of 
petitions are not very probative here. Petitions are ob¬ 
tained without a great deal ot* consideration and signed by 
parties who do not know the many facts to be considered 
in the solution of whether or not an additional station 
should be put into Roanoke. And very largely the same 
view the Commission has taken with regard to letters. They 
sign them and send them in recommending the station, or 
in favor of one station rather than another, but there are 
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may elements that the Commission will have| before it that 
that writer never has taken into consideration. And letters 
and petitions are not submitted in the trial of an issue in 
the courts of the country. 

Mr. Fox: With your Honor’s permission I would 

180 just like to ask Mr. Moore one question in regard 
to those petitions. 

Bv Mr. Fox: 

Q. Mr. Moore, did those petitions have anything on them 
in regard to a chain hook-up, which were pagsed by people 
favorable to your station! A. I would not undertake to 
quote. 

Q. They are on file with the Commission. A. They are 
on file with the Commission and speak for themselves. 

Q. Mr. Moore, in your evidence here before did you 
testify anything in regard to a chain hook-up! A. I did not. 

181 By Mr. Fox: 

Q. Mr. Moore, you do not want to undertake to state 
to the Commission that the present station WDBJ is not 
giving daylight broadcasting, do you ? A. No, sir, I do not 
undertake to state that. 

Q. You testified here that you talked to many men about 
a new station in Roanoke. Can you name any men that 
are dissatisfied with the present station ? A.j I did not ask 
them their opinion of the present station. I asked them 
what they would like in the way of additional radio serv¬ 
ice and they told me. I did not put the question that way, 
sir. | 

Q. Did vou mention to them about chain bervice? A. I 
did. 

i 

Q. Mr. Moore, these towers which you tallied about hav¬ 
ing to get specifications for, and so forth, from the Bell 
Laboratories, those towers, are they in Roanoke now? 
A. They are. 

Q. Are not those towers of the standard construction 
put up by the Milliken-Blau-Knox Company? A. Yes, they 
are, but the Milliken people make several different height 
towers. We have one of their towers. 

Q. Yes, but they are a standard tower carried by the 
company? A. Oh, yes. 
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Chairman Robinson: Let us see. You say they are going 
up now ? 

Mr Fox: No, sir, they are on the ground now. 

182 Bv Chairman Robinson: 

Q. Were those on the ground before the expiration of 
your construction permit ? A. Well, it was pretty close to 
it, vour Honor. I would not undertake to sav without look- 
ing up our records on the actual date of receipt, but it 
was very close to that time. They had been on order some 
little time. 

Bv Mr. Blake: 

* 

Q. They were either there or on the road, weren’t they? 
A. Thev were either there or on the road, rolling. 

Q. And they werp not where you could stop them? A. No. 
Q. Now- 

Mr. Fox: I have not finished. 

Chairman Robinson: I have just a question. 

Mr. Blake: I beg your pardon. 

By Chairman Robinson: 

Q. How do vou excuse vour delav until the 17th of Au- 
gust in constructing the actual station? 

Mr. Funkhouscr: There was a letter reporting on Sep¬ 
tember the 15th. 

Chairman Robinson: I mean no report prior to the first 
of September. 

Mr. Funkhouser: You mean between the 17th of August 
and the first ? 

Chairman Robinson: And knowing that vour construe- 

C* 90 

tion permit would expire on the first of September how do 
vou excuse vour delav in construction until the time 

90 9 / 9 ' 

1S3 when it was physically impossible to construct within 
the time vou were allower bv law to construct? A. If 

% 9 

your Honor please, sir, T thought I had answered that ques¬ 
tion. 


Bv Mr. Funkhouser: 

90 

Q. Answer it again for him. A. I will repeat that the 
only explanation that I can give is a misunderstanding be- 
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tween myself and Mr. Collins. Each thoughts the other was 
attending to it. 

Q. Aren’t you talking now about the permit on Septem¬ 
ber the first? A. About the expiration of the permit. 

Q. About the expiration of the permit. AL Yes. 

Bv Mr. Blake: 

Q. He asked about reporting to the Commission. A. Well, 
as far as I am personally concerned, sir, I did not know 
that we were supposed to report to the Commission. I 
supposed that we were proper in proceeding finder the per¬ 
mit, and it was not incumbent upon us to notify the Com¬ 
mission that work on the building had actually been started. 

Bv Chairman Robinson: 

Q. But in what may be an analysis of this case—and I do 
not say it will be—you took chances of constructing in a 
very short time. In other words, you took chances on get¬ 
ting an extension and did not even apply f^r one. From 
the 17th of August to the first of September \kas only about 
thirteen days. My knowledge is that you could not do all 
that in thirteen days. Now why did you take that chance? 

184 Mr. Funkhouser: Now may I interrupt just a 

minute? May it please the Commission, I do not 
think the witness understands that you were not in the room 
when he went all over that. And Judge RcJbinson i$ ask¬ 
ing why the buildings were not started untjil August the 
17th. He has just stated the reasons why, jtmt I think he 
should state again because you, Judge Robibson, were not 
in the room at the time. 

i 

Bv Chairman Robinson: 

- 

Q. The particular question I have is: You have gone 
ahead then without first ascertaining whethbr or not this 
Commission would extend? A. Personally, sir, I relied on 
the Commission that the Commission would look upon the 
work that we had done and the difficulties tlfat we had en¬ 
countered, and they would only turn us doVn on a basis 
that we had failed to do something that we cobid have done, 

7—4925a 
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and when we did everything we could do I personally re¬ 
lied that the Commission would take care of us. 

Chairman Robinson: But the Commission had by that 
time found itself in difficulties as to the accommodation of 
the various demands throughout the country. And also 
had much scientific information as to allocation. 

Bv Mr. Blake: 

O' 

Q. As to that you had no knowledge, had you? A. As to 
that I had no knowledge, no, sir. 

Mr. Fox: May I ask Mr. Moore one question? 

Bv Mr. Fox: 

wt 

Q. Mr. Moore, can you tell the Commission when this 
transmitter was received in Roanoke by the Rich- 
185 mond Development Corporation? Was it before or 
after the first of September? A. I think it was a 
few days after, sir. That it was received in Roanoke. I 
think I already explained after the Commissioner came in 
that we deferred shipment trying to get those buildings 
ready to save handling it. 

Chairman Robinson: There is another difficulty, and I 
think the Commissioners will agree to its pertinency. Now’ 
if it be the judgment of this Commission that you should 
be allocated, then you will have to apply for a facility in 
Virginia, and as things have been paused bv the Commis- 
sion throughout the country it would perhaps have to take 
into consideration a division of time with the existing sta¬ 
tions, calling for another hearing. If vou are entitled dowm 
there to a license in the allocation of something already 
assigned to Virginia, by the rule of the Commission you 
would have to apply for some one’s position, meaning 
another hearing. Am I not right, Commissioner Cakhwell? 

Commissioner Caldwell: The evidence that has been pre¬ 
sented is that the present Roanoke Station is using very 
little of this time, ,and it would seem entirely proper for 
this station to apply for the unused time. 

Chairman Robinson: Yes, but I am w-ondering w’hether 
we are going to determine it upon this record or upon the 
technical rules of the Commission—another application for 
a part of the time of another station ? 
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Commissioner Caldwell: I think we can save time and 
consider them all together. 

Mr. Funkhouser: We are perfectly willing that you 

186 do so. | 

Mr. Blake: We have no desire, if the Commis¬ 
sion please, to interfere with the existing station, I should 
say. We have no ill feeling. I think there id no necessity 
that we should interfere with them. I do not believe that 
we will injure them if we be allowed to go ahead there. 

Chairman Robinson: Most likely you would have to have 
a division of time with them if we put you on. j 

Mr. Blake: We would be perfectly willing td discuss any¬ 
thing that is reasonable in working this thing out so that 
they will not be worked an injustice. 

Chairman Robinson: Go ahead. 

I 

Bv Mr. Fox: 

* 

Q. One more question. Mr. Moore, are you familiar with 
the plans drawn by Eubank & Caldwell for thd construction 
of your studio? A. In a general way, yes, jsir. 

Q. Will you identify that and say whether fhat is a copy 
of the floor plan or not (handing paper to the witness)? 

Mr. Funkhouser: If your Honor please, I don’t mean to 
interfere here, but the building has been built and com¬ 
pleted, and I do not see the relevancy of this floor plan of 
that building at this time. 

Mr. Fox: I will show the relevancy in just a minute, your 
Honor. 

The Witness: It is certainly very similiar td it. 

By Mr. Fox: 

Q. Does that call for a studio or does it call for 

187 an office there only? A. This is Office No. 3 and 

Office No. 1 and Office No. 2 on that floor jplan. 

i 

Mr. Fox: I would like to introduce that. 

Chairman Robinson: That may be introduced, but not 
until I have this question answered. Offices fqr whom, Mr. 
Moore? A. Well, I just read off of that pl^n what that 
plan said, sir. He asked me what it said and I told him. 
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Bv Chairman Robinson: 

Q. But assuming it is the plan of your studio building, 
how are those offices to be used? A. Well, assuming that 
this is the plan for the studio building, it is not an office, 
sir. This first room is the studio room, and reception room 
and instrument room with the toilet accommodations. None 
of them are office rooms. 

By Mr. Funkhouser: 

Q. Was it ever intended for an office, that building? 
A. No, sir. 

Bv Mr. Blake: 

Q. It is not an office, Mr. Moore? A. No. 

Bv Mr. Funkhouser: 

ar 

Q. Did you direct them to put the word “Office” on those 
plans? A. I did not. 

Q. Did you know that that word was on there? A. I did 

not. 


188 Bv Mr. Fox: 

Q. Well, your agents, Eubank & Caldwell that you testi¬ 
fied were your contractors, when they applied for a permit 
for an office building, they should have applied for a studio 
building? A. I presume so, yes. 

Bv Mr. Blake: 

Q. Did you sign that application, Mr. Moore? A. No, 
sir, I did not. 

Mr. Blake: I object to the procedure. 

Mr. Fox: He has testified that Eubank & Caldwell- 

Chairman Robinson: I see this relevancy, Mr. Blake, in 
the testimonv. As to whether you are actuallv building a 
building within your construction permit or for some other 
purpose. The Commission does not know yet. But there 
is a trend of thought about it that after all you might not 
have been building a studio in the time of your construc¬ 
tion permit but an office building. 
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Mr. Blake: The uncontradicted testimony, iir, is that it 
is a studio. 

Mr. Fox: If your Honor please, he testifiedjthat Eubank 
& Caldwell are architects, and here is a permit applied for 
for this building, the size, and so forth. 

Mr. Blake: He did not say that they weife architects. 
Contractors. 

Mr. Fox: Architects and builders, he said, j 

Mr. Blake: No, he said that they were the contractors 
for the work, as I understood. 

Mr. Fox: I beg your pardon. 

189 By Mr. Fox: 

I 

Q. Mr. Moore, are they your architects and!builders? 

i 

Chairman Robinson: Let these documents be tendered 
and the Commission will reserve ruling on them. We will 
reserve a ruling until we determine the pertihency on the 
whole case. | 

(Thereupon a plan bearing the name “Euiank & Cald¬ 
well” was marked “Opponent’s Exhibit 4.”) 

Bv Mr. Fox: 

I 

Q. I would like Mr. Moore to answer the qbestion: Are 
thev architects and builders? A. We gave Eubank & 

V j 

Caldwell the general plan, the floor plans as to size and 
dimensions, and they completed the plans and the construc¬ 
tion details and executed the work for us. j 

! 

Mr. Fox: That is all. 

i 

' 

Redirect examination. 

Bv Mr. Blake: j 

Q. As a matter of fact, Mr. Moore, this p|lan that has 
been shown you is not the plan of any office! whatever of 
the Richmond Development Corporation, is it? A. No, sir. 

Q. And it is the plan of this studio and nothing else in 
connection with this radio station ? A. That ijs correct. 

Q. Just one or two questions. Can you state the pro¬ 
portion of the expense that you have been pbt to prior to 
September first which is represented by the$0 buildings as 


i 
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distinguished from the other items of expense, the 

190 material and equipment ? A. Only in a general way. 

Q. In round figures? A. I would say around 

$30,000. 

Q. That is the total expense? A. Total expense. 

Q. What proportion of that is represented by the build¬ 
ings? A. I should say some seven or eight thousand dol¬ 
lars, my recollection. 

Q. And the balance- A. Was upon the equipment. 

Q. (Continuing:) —was incurred long prior to the mid¬ 
dle of August, 1928? A. Long prior. 

Q. Is that right? A. That is correct. 

Q. And as to the other expense that was incurred other 
than these buildings the Commission was advised from 
time to time? A. It has been, yes, sir. 

Mr. Blake: I think that is all. 

191 Whereupon Joseph Augustine Turner was called 
as a witness on behalf of the Applicant and, having 

been first duly sworn, testified as follows: 

Direct examination. 

By Mr. Funkhouser: 

Q. Please state your name and residence. A. Joseph 
Augustine Turner. Hollins College, Hollins, Virginia. 

Q. What is your connection with Hollins College? A. 
General Manager. 

Q. What is Hollins College? A. College for women. 

Q. Located at Hollins, Virginia, and how near to Roa¬ 
noke? A. Seven miles north. 

Q. Is that college located in Roanoke County? A. Yes. 
Q. How long have you lived at Hollins, Mr. Turner ? A. 
All my life. 

Q. Are you familiar with the radio situation in Roanoke 
at the present time? A. Fairly so. 

Q. Will you please state whether or not there is a de¬ 
mand on the part of the radio listeners in Roanoke and 
vicinity for additional radio service not now being given 
by the station operated there? 
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192 The Witness: ; 

A. Yes, I think there is a decided demand in that entire 
territory for additional radio service. 

By Mr. Funkhouser: 

Q. Do you think there is a demand for this applicant to 
be granted a station at that place? A. I do.| 

Q. What is the opinion in the community, in the city and 
in the vicinity of the city, as far as you caij learn, on the 
application of this applicant? A. I have n ! pt heard any¬ 
thing unfavorable about it from any source until today 
here. 

1 

193 Bv Mr. Funkhouser: 

•/ 

Q. Pursuant to the suggestion of the Cpmmissioner I 

wish vou would tell the Commission whether! or not bv the 

•> 

general public, and your own information, your own knowl¬ 
edge, is the service now being performed byjthe station in 
Roanoke considered adequate radio service fcjr the city and 
community? A. In my judgment it is not considered ade¬ 
quate. We have very short periods when w^ can get any¬ 
thing at all in the day time. The programs put on in the 
day time at Roanoke are quite limited. Occasionally they 
are good programs indeed. But I would spy that there 
was a very decided demand for more prograjns and better 
programs, and more opportunities during thp day time to 
get them. 

Q. Are the programs now being put on byjthe local sta¬ 
tion already there considered by the people of 

194 Roanoke to be programs of universal jinterest? A. 
Well, I have heard a good many pepple say that 

they were not. I have not found them particularly inter¬ 
esting personally. 

Q. Is there any desire there, I mean demand, and does 
the sentiment in Roanoke support the demand for an up- 
to-date, modern broadcasting station on a chain hook-up 
that will hook up Roanoke with the big cities of the coun¬ 
try and thus advertise Roanoke and thus giye the people 
of Roanoke the benefits of what is bring broadcasted in 
other cities? A. I have heard quite a number of people in 
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a position to have judgments of their own say that they 
thought it was very desirable. I think it is verv desirable. 

By Chairman Robinson: 

Q. Speaking of the chain now? A. Yes, the chain pro¬ 
grams. And a better local program. 

The Chairman: One broadcasting company has insisted 
before this Commission that it is not economical to go into 
a town of that class or size. 

Mr. Funkhouser: Well, I don't know about that. 

The Witness: I don’t know anything about that at all. 

Mr. Funkhouser: But we have the promise of the chain 
people that they will go into that town. 

By Mr. Funkhouser: 

Q. Is there good reception in Roanoke and vicinity from 
outside stations? What has been your experience? A. 
My experience has been most unsatisfactory most of the 
time. I have had some very good receptions, but I am not 

a radio expert at all, and I just thought it was be- 
195 cause I did not know much about operating a radio. 

But- 

Q. Is there any peculiar geographical situation, I mean 
condition there around Roanoke? A. Roanoke Valiev is 
surrounded by mountains. Perhaps the Valley is prob¬ 
ably twentv miles across, but one large mountain out in 
the vallev, in the midst of the vallev, makes it still smaller. 
It is completely surrounded by mountains except for the 
passes in between the mountains. 

By Chairman Robinson: 

Q. I don’t recall—is it cut off from the Shenandoah? 
A. It is an extension of the Shenandoah, with a divide 
above, with mountains on both sides. But another moun¬ 
tain, divisional mountain cuts the vallev off almost entirely 
perpendicular with the main chain. 

Q. Where is that cut-off? Somewhere near Lexington? 

Q. It is about eight miles from Roanoke, A. The moun- 
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Bv Mr. Funkhouser: 

* 

Q. It is right near Hollins, isn't it? A.!Just about a 
mile from Hollins. 

Q. It is about eight miles from Roanoke. JA.. The moun¬ 
tain is eight miles from Roanoke and one mjile from Hol¬ 
lins, making the valley there smaller on account of this un¬ 
usual geologic exception, I would say. 

Q. Will you please tell the Commission whether or not 
you can get radio reception from outside stations in the 
day time at Roanoke and vicinity? A. I havg never gotten 
anything in the day time at all. Except the local 

196 station about the noon hour. Never gotten another 

. i 

station. 

Q. How about at night time in the summer, can you get 
outside stations at Roanoke and vicinity? A. Well, very 
seldom. Two of my neighbors gave up trying. They can¬ 
not get it except under certain conditions, outside reception. 

Q. Now how about in the winter time on warm nights, is 
the reception difficult? A. Well, I would not know exactly 
how to answer that by weather. I don't fcnow exactly 
about that. I have had this experience, that some nights 
it would be particularly good but most of the time it was 
very erratic and irregular. 

Q. Do you consider that the public interest;, convenience 
and necessity would be subserved by the granting of this 
application? A. I do. 

Q. Do you think that is the sentiment of the community? 
A. I have not heard anything to the contrary. I think 

■■ i v 

that is the sentiment of the community. 

197 Cross-examination. 

Bv Mr. Price: 

V I 

I 

198 Q. You don’t know enough about tljie mechanics 
of this thing to give an opinion as to‘whether one 

station would be better located than another, do you? A. I 
am not undertaking to qualify as a radio expert. 

Q. So therefore your expressions of opinion of those 
questions would not be worth very much, woiild they? A. 
I do not think they would be worth anything at all. None 
whatsoever. 

Mr. Price: That is all. 
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Redirect examination. 

Bv Mr. Funkhouser: 

199 Now will you please state to the Commission un¬ 
der present conditions and say, is it a fact, or is it 
not a fact that at the present time Roanoke and vicinity is 
practically without radio service except for the local station 
which broadcasts only a short time? A. Well, I have never 
gotten anything at all in the day time. And the service at 
night is very erratic. 

Bv Chairman Robinson: 

* 

Q. Did you ever hear anything about Palm Olive on 
the air? A. Have I what? 

Q. Have you heard anything about soap. Palm Olive 
soap on the air? A. 1 heard somebody say once that they 
were speaking for the Palm—in the Palm Olive hour, I 
believe. 

Q. Yes. A. I don't know where it was. 

Bv Mr. Funkhouser: 

Q. Did you ever get that on the radio? A. I got that 
much. 


Bv Chairman Robinson: 

Q. Did you get a program following it? A. I don’t 
know whether I tuned out or it tuned itself out. I changed 
about that time for some reason, I don't know. 

200 Q. Have vou ever heard anvthing about Luckv 
Strike? A. No, I have never heard Luckv Strike at 
all. 

Q. In other words, I want to know if these New York 
programs get in there from Richmond or from some of 
these new high powered stations like WIAY? A. The only 
New York program I got was the Lindbergh dinner, and 
we got that good most of the time. Every now and then 
it would fade out. But that is the only New York pro¬ 
gram I have ever gotten. 

Q. Did you ever get the President’s speeches in there? 
A. W T hose? 

Q. The President’s speeches? A. No, sir, never heard 
it. 


FEDERAL RADIO COMMISSION 


I 


107 


By Mr. Price: 

Q. You don’t get Washington? 

! 

I 

Bv Chairman Robinson: 

* 

i 

Q. Did you ever get Governor Smith or Herbert Hoover? 
A. I didn’t get Hoover a single time. I got Smith. But 
I had a hard time even getting Smith, and ^ certainly was 
listening. 

201 Whereupon C. R. Williams, aijother witness 
called on behalf of the applicant,; after having 

been first duly sworn, testified as follows: 

Direct examination. 

Bv Mr. Funkhouser: 

Q. Mr. Williams, will you state your name and residence? 
A. C. R. Williams, Roanoke, Virginia. 

Q. How long have you lived in Roanoke? A Since 
March, 1906. j 

Q. I believe you are a lawyer by profession? A. Yes, 
sir; I have practiced law but am not now actively engaged 
in the practice of the law. 

Q. Were you formerly President of the Chamber of 
Commerce? A. I served two years on tliej Board of Di¬ 
rectors of the Roanoke Chamber of Commerce and one 
year as President. 

Q. When did you last act as Director? A.I 1924 until the 
spring of 1925. I served through the term which began 
in 1924. | 

Q. Are you more or less familiar as a layman with the 
radio situation in Roanoke and vicinity? Al I am, on ac¬ 
count of my own experience. I have had k radio in my 
residence the most of the time since December, 1923. 

Q. From your experience and your knowledge of the sta¬ 
tions in Roanoke and that vicinity, please state to the 
Commission whether or not there is ja demand for 

202 greater radio service in Roanoke. Al Well, my in¬ 
formation is limited as to the demand. Personally 

I would say that I as an individual consider that it could 
be improved. 
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Q. Now, in what way, please. Tell ns just what you 
mean by that. A. Well, mainly by means of better pro¬ 
grams and better reception. 

Q. Is the reception at Roanoke poor or good? A. In my 
experience it is poor. 

Q. Can you get distant stations in the daytime? A. I 
have not been able to do so. 


Q. What radio service do you have in Roanoke in the 
daytime, including the present station at that place? A. 
Well, as I understand they have a noonday program, which 
is very short, and a program in the evening which is an 
organ recital from some one of the theatre studios, which is 
what would be termed the regular program. Then they put 
on through this station occasionally a program in the way of 
certain events that take place. 

Q. IIow many hours a day, how many hours 1 mean out 
of the 24 would vou sav from what you know of broad¬ 


casting that that local station broadcasts on an average? 
A. Well, I would $ay not more than three hours, and 
probably more nearly two hours a day. I do not know what 
their programs are. 

Q. From your experience so far as the local station is 
concerned, then, for 21 or 22 hours out of the day 
203 there is no service from that station? A. No, out 
of the 24 hours it is limited, not exceeding three 
hours, is what my experience has been, except for these 
occasional programs. 

Q. From your experience and knowledge at Roanoke 
would there be time for another station to do broadcasting 
there under present conditions ? A. There would be. 

Q. Do you know whether or not there is a demand in 
Roanoke for a chain hook-up, for a station that will give 
chain programs? A. I have discussed it with a limited 
number, and all those to whom T have mentioned it have 


expressed a desire to have better programs, in the way of 
National hook-up, I believe it is called. Personally I have 
that same desire. 


Q. Have you in talking about this matter, or in being in 
Roanoke and vicinity, heard any adverse sentiment what¬ 
ever to this application, except the opposition of the Rich- 
ardson-Wayland Electrical Corporation and a few others 
connected with or who are supporting that position? A. 
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As to the limited number I have talked with, they have ex¬ 
pressed no opposition. 

Q. Do you think Congressman Woodrum Represented the 
sentiment of the Sixth Congressional District or of Roa¬ 
noke city when he impliedly said today if a referendum were 
taken the sentiment would be against this application? A. 
I have no knowledge of what information he had, and there- 
fore I could not express an opinion on the sentiment of the 
District. 

204 Q. Have you run into any such sentiment? A. I 
have not. 

Q. What is the topographical situation ofj Roanoke? A. 


It is surrounded by mountains generally, 
plained by Air. Turner. 

Mr. Fox: We have heard all that. 


except as ex- 


By Mr. Funkhouser: 

Q. When the local station at Roanoke isj broadcasting 
how many points on the dial of your radio do^s their broad¬ 
casting cover? A. Well, I have at the prelsent time two 
radios at my residence, one being what is known as Radiola 
17 and the other R. C. A. 64. This last one I pave been told 
is the latest design gotten out by the Radio Corporation of 
America, and on that dial 1 think the range| runs from 17 
to 20 points. I have about IS points on that j dial when the 
local station is broadcasting that are eliminated, on this 
new radio instrument, and it was recommended to me as 
being the kind of radio that had what they j termed selec¬ 
tivity. | 

Q. With this selectivity, whatever it may j be, there are 
from 18 to 20 points on your radio dial covered by the local 
radio station when it is broadcasting? A. That has been 
my experience with this machine. 

Q. Is this station broadcasting with a homemade ma¬ 
chine, or another kind of machine? A. I know nothing 
about that. 


Bv Chairman Robinson: 

* 

I 

Q. How does that radio set of yours (bring in New 
205 York programs or from some other outride stations? 
A. At times it brings it in fairly well. In other 


i 
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words, the feature of the machine that was recommended 
to me was that it would not fade, but it does on all stations 
that I have tried it on, the new machine. 

Bv Commissioner Svkes: 

Q. Has that an inside or an outside antennae? A. Out¬ 
side. 


By Chairman Robinson: 

Q. Are you recently getting station \YLAY at Cincinnati? 
A. Yes, sir; but it is fading. 

Q. Do you get AYRYA at Richmond? A. I have only 
had it once, and we get that with difficultv. It is not very 
distinct. 

Q. How do the southern stations come in, any better 
than the others? A. I think the Nashville station comes in 
very well, and at tiipes we have Atlanta but it is just fair. 

Q. Does Pittsburgh, KDKA, come in? A. As to 
KDKA, our experience has been that that fades frequently, 
and is not satisfactory. 

Q. Does it fade so much that you cannot get a contin¬ 
uous program? A. Unless you are at the machine to 1 
regulate the dial it will fade—well, it fades entirely, the 
sound does, at times. 

Q. So you understand that Roanoke is supplied with the 
New York programs? A. If you have a machine 
206 that has high power you get it at times with fairly 
satisfactory results. That depends in my own ex¬ 
perience on weather conditions. I have tried Cincinnati in 
daylight and got a sound, but nothing distinct, it was 
nothing that was worth while. 

Q. That is not unusual in any section of the country in 
daylight, is it? A. I do not know. Of course as to our 
local station, we get that in daylight, and we get that of 
course very distinctly at night. 

Q. Frequently I cannot get KDKA and I am within 100 
miles over in AYest Virginia, in the daytime, and that has 
50,000 watts power. There are other times when I can get 
it. 

Mr. Funkhouser: The witness is yours, Mr. Price. 
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Cross-examination. 


Bv Mr. Price: 

i 

Q. You are a right busy lawyer! A. I am not practicing 
at this time, but am rather busy the most of the time. 

Q. Pardon me, I thought you were still practicing. You 
have been away a great deal recently, have you not, down 
in Florida! A. I have for several years, yes, a consider- 
able part of the time. 

Q. And have been abroad also! A. Yes, jsir; I made a 
trip to Europe especially last summer. 

Q. You do not pretend to speak of the general sentiment 
of the community there at Roanoke about this 
207 radio station, do you! A. No, as I hajve stated, my 
contact has not been sufficient for me to; make a state¬ 
ment as to the general attitude. j 

l 

Air. Price: Stand aside. 

I 

^The witness was excused.) 

* ; 

Mr. Funkhouser: ATr. Ball. 

Whereupon C. A. Ball, another witness called on behalf 
of the applicant, after having been first duly; sworn, testi¬ 
fied and stated as follows: 

Direct examination. j 

| 

Bv Mr. Funkhouser: j 

Q. State your name and residence. A. Charles A. Ball, 
Roanoke, Virginia. 

Q. How long have you lived in Roanoke! A. Twenty 
vears. 

Q. What is your business! A. Real estate|business. 

Q. Have you been in the real estate business during that 
time! A. Eighteen vears of it. 

Q. I believe you were formerly President bf the State 
Realtors Association! A. Yes, sir. 

Q. What other activities have you engaged it in Roanoke 
recentlv besides the real estate business! WHat I have in 

V 

mind is, are you City Chairman of the Democratic Party? 
A. Yes, sir. (Laughter on the part of some| of the wit- 
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nesses from Roanoke.) And I am not ashamed of it 

208 for I am a good loser. 

Q. Can you state whether or not there is a demand 
on the part of radio listeners in Roanoke and vicinity for 
additional radio service to that now being given by the local 
station there? A. Yes, sir; 1 have had a number of people 
tell me thev would like to have better service. 

9 / 

Q. What is your own experience? A. I have no radio 
myself, but it has gotten to be a kind of joke among my 
friends, when 1 am invited to their houses, in their telling 
me it must be mv fault for everv time 1 go around thev 
cannot get anythin*?. 

Q. You know from your own personal knowledge that 
reception there is poor? A. Very poor. 

Q. What is the nature ol' the service rendered by the 
local station there? A. I did not understand that question 
exactly. 

Q. Do you know anything about how long the local sta¬ 
tion broadcasts? A. Xo, sir: I do not, because I have no 
radio myself, and I have not tried to keep up with that 
part of it. 

Q. Have you ever heard any expressions on the part of 
the public as to whether or not they are satisfied with their 
programs, or whether or not their service is adequate for 
that community? A. Xo; I have not heard anything ex- 
cept that they want better service and a better station. 

Q. What is the desire of those people that you 

209 talked to about wanting better reception, what do 
thev desire? A. Thev want better connection with 

9 / 9 

the outside, and better reception. 

Q. They want more programs? A. More programs. 

Q. Is there any desire on the part of the citizens for 
hooking up Roanoke with other stations in order to adver¬ 
tise Roanoke? A. Yes, sir: they are very anxious to have 
some arrangement of that kind so as to advertise Roanoke. 

Q. Please state to the committee what sentiment, if any, 
you have found in that community adverse to this applica¬ 
tion. A. I have not found any. 

Q. Do you know anything about the character of the 
present programs of the local station there? A. No; I do 
not, because when I go out to hear programs I generally 
go out to hear something outside of the city, and I am 
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always asked to come after the local statiop gets through 
with their program in the evening, as the set owners say it 
is impossible to get anything outside at alljwhile they are 
broadcasting. 

Q. Do you know where the proposed location of this ap¬ 
plicant’s radio broadcasting station is to be!? A. Yes, sir. 

Q. On top of Mill Mountain? A. Yes, sir. 

Q. How far is that from the center of the city of 
210 Roanoke? A. Well, that is, if you Vould consider 
the corner of Campbell Avenue and Jefferson Street 
as the center, about a mile and a half. 

Q. It is located in the edge of the city? A. Yes, sir. 

Q. Are there any office buildings or other buildings there 
that would interfere with broadcasting at that point? A. 
No, sir. 

Q. What is the nature of the buildings nearby? A. Well, 
they are residences at the foot of the mountain, on very 
large lots—or I would say on parcels of ground rather than 
lots. 

Q. And those residences are some distance from the sta¬ 
tion? A. Yes, sir. 

Q. From what you have heard at Roanokejand what you 
know of the condition and the situation there, did Con- 
gressman Woodrum represent in his statement this morn¬ 
ing the sentiment of the community? A. Well, I do not 
know what information he has, but he did not represent 
the information that I have on it. 

Q. Did you hoar him state this morning tjhat before he 
opposed this application he did not talk to ainy of his con¬ 
stituents? A. Yes, sir. 

Q. So you have not received the same inlpression that 
Congressman Woodrum has received? A. No, sir. 


Mr. Funkhouser: He is your witness. 


211 


Cross-examination. 
By Mr. Price: 


Q. Mr. Ball, you are not interested in either one of these 
companies? A. No, sir. 

Q. You have no personal interest in the matter one way 
or the other? A. In neither one, except that I have good 
friends on both sides. 


8—4925a 
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Q. There is no doubt of that. You have not made it a 
point to go around and ask the people questions about the 
matter? A. Xo, sir. 

Q. You have made no investigation about it ? A. I have 
had a number of people to come to me, Judge Price, in re¬ 
gard to it, a number of my clients asking me if there was 
anvthing I could do to assist them, or to get better service. 
I have made no special canvass of the city. 

Q. Those people are people who say they would like to 
have better programs ? A. Yes, sir. 

Q. That is likely true in any city, is it not? A. Yes, sir; 
and it is especially true in Koanoke. 

Q. Where people get something for nothing they are 
never verv well satisfied with it, are they? Is not that vour 
own experience? A. Well, it depends upon what they are 
getting. 

Q. Well, for instance, suppose it is free advice. 

212 You know they come to us sometimes to get free 
advice. A. And I find tliev generally go out and do 

the opposite of what you give them. 

Mr. Price: That is all. 

(The witness was excused.) 

Mr. Funkhouser: Mr. Willis. 

213 Whereupon Holman Willis, another witness called 
on behalf of the applicant and after having been-first 

duly sworn, testified and stated as follows: 

Direct examination. 

By Mr. Funkhouser: 

Q. Please state your name and residence? A. Holman 
Willis, Roanoke, Virginia. 

Q. What is your business? A. Practicing law and in the 
banking business. 

Q. I believe you are Vice-President and General Counsel 
of the Mountain Trust Bank? A. Yes, sir. 

Q. Will you tell the Commission what the attitude of 
Roanoke and vicinity from your knowledge is of this ap¬ 
plication of the Richmond Development Corporation? A. 
I might answer that better by describing briefly what I 
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know of the local situation as compared w^ith some other 

communities: In Roanoke we have great difficulty in getting 

the outside programs at all. Particularly I recall during 

the recent campaign, when we would listen in to speakers, 

and it was necessary for someone to sit it the dial and 

* 

switch from one station to another in order !to get any con¬ 
tinuity of a speech at all. On the other hand, when I would 
go to Richmond I could sit there and listeit to it just like 
I was in the room and heard the speech. I sometimes used 
to go Richmond to hear speeches wljien I was par- 

214 ticularly interested in some speech that was going 
to be made. So far as that is conceded, the people 

who are interested in radio, and several of jmy friends are 
radio fans, and they are enthusiastic, particularly one of 
my junior partners in my law firm; and soj far as I know 
from those people, they are extremely aijxious that we 
should get some radio connection there that would let you 
sit down and hear a program as we feel it!would be done 
in the case of coining in over a direct wire hnd having the 
program broadcast from a station at Roanoke. 

As to the local station there as I know it, it gives very 
good programs but they are local program^ and a part of 
them are advertising local business. The only objection 
I might urge to the local station is that their broadcast 
covers quite a number of spaces on the dial[ and there are 
a number of stations one cannot get while they are broad¬ 
casting. It goes from 10 to 12 and 14 spaces, but I would 
not know accurately about that. 

This proposed station is out in the vicinity of where I 
live, and I have heard a great many of my neighbors com¬ 
ment on it, and they seem to be enthusiastically in favor 
of it. * | 

Q. Did you ever hear any sentiment in Roanoke at all 
adverse to this application? A. I do not recall hearing any, 
outside of persons who were interested eitjier directly or 
indirectly in the local station. I will say that the sentiment 
so far as I know it seems to be that we have an opportunity 
now to get radio service there, broadcasting service, that 
would be an advertisement of tremendous advantage 

215 to our city. And if I may say on tljie side, I have 
been greatly surprised that all of or(r people, even 

if they may be personally interested on the other side, 
should not be enthusiastically in favor of getting such ad- 
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vertising. I believe it would be advertising worth more 
to us than any newspaper advertising we could possibly get. 

Q. And the city of Roanoke does advertise Nationally 
in magazines, does it not? A. Yes. The city of Roanoke 
spends money along that line. It is my recollection that 
they took advantage of the recent Act of the Virginia Legis¬ 
lature that permitted them to appropriate money to adver¬ 
tise the city of Roanoke. And I know that all of us, or at 
least I do and I know that practically all of us do, con¬ 
tribute to the Chamber of Commerce, and that does that 
kind of work. I think this would be worth more in advertis¬ 
ing than any advertising we could get in any other way. 


Bv Chairman Robinson: 


Q. What do you mean by that? A chain would not ad¬ 
vertise you on the outside but would bring New York City, 
for instance, on the inside. 

A. It would be this, Mr. Chairman: the fact that—well, 
let me go back just a little. Roanoke is a business and 
banking and social center of all that part of Virginia. It 
is the very center of it, and they expect these facilities to 
come to Roanoke. If anvbodv wants a high class surgeon 
or some piece of merchandise that is not locally obtainable 
tliev come to Roanoke. And if tliev want banking 
216 accommodation that thev cannot get at home tliev 
come to Roanoke. They expect Roanoke to nave 
these things. And if they were broadcasting from Roanoke, 


just as you hear: This is station WEAF speaking; or, This 


is Nashville speaking, 


or this is the Atlanta station, it is 


that much advertising. It would show that those things 


were coming to the hearers from Roanoke. 


Q. That is the same service this present local station is 
rendering or ought to render. A. Yes, sir; but when vou 
go outside of Roanoke a little, even to places right on the 
outside a few miles, where the people trade in Roanoke and 
territorv that is considered tributarv to Roanoke, vou can- 
not hear the present local station. 

Q. Query: Whether or not this proposed station could 
be heard depends upon what facility it is given. If we give 
it the same power of the local station, would it be heard 
any better than the present station? A. I do not think 
there is any necessity there for just two local stations, just 
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to have two stations there to broadcast iiiside the city. 
The only advantage that this other statioh would have 
would be that it would have, as I understand, a National 
hook-up. I had in mind what the public generally has in 
mind, that the Richmond Development Corporation are 
going to put a broadcasting station up on the top of Mill 
Mountain, 700 or 800 feet above the city, jwith sufficient 
power to be heard over that part of VirginiaL 

Q. That depends upon what we find in the way of facili¬ 
ties under Virginia's quota. A. I understand that, 

217 and I do not know anything about tliait side of it. I 
understand that if the permit is grafted, then the 

Commission will ascertain what you can giye them. But 

* *— i 

it does seem to me that we have a tremendous opportunity 
here to do something to advance the interests of the city 
of Roanoke, if we can get this matter through. That is my 
only interest in it. 

Chairman Robinson: Mr. Funkhouser, you!are depending 
largely on the point of making this proposed [station a chain 
station. I think you ought to develop that, [for my benefit 
at least. I have been taught that cities of this character 
cannot get chain programs. I am told that $ station in my 
own State, in Wheeling, cannot get it. It ijs based on the 
idea of the broadcasting system as I understand that their 
clients do not care for cities of that size, and yet Wheeling 
is upwards of 75,000 inhabitants. I am not satisfied yet 
that Roanoke although Mr. Collins testified that he had 
every assurance, could get a chain connectioij in view of the 
policy of the broadcasting systems. 

Mr. Funkhouser: Suppose, then, Mr. Chairman, if you 
are not satisfied with that statement by Mr. Collins that 
we bring you a statement or a letter from the broadcasting 
chain that has agreed to give us that facility]. 

Chairman Robinson: If you continue reliance upon that 
proposition I think you should elaborate if. I think you 
should give us something more probative than the possi¬ 
bility of Mr. Collins being able to connect! with a broad¬ 
casting system. 

Mr. Funkhouser: May it please tile Commission, 

218 I am willing to state- j 

Mr. Price: Do you mind telling us how, if you are 
going to bring a letter to the Commission, what broadcast¬ 
ing chain it is ? 
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Mr. Funkhouser: I was making that statement myself, 
without conferring with Mr. Collins or anyone else, and I 
do not even know that I could get it, but I would be willing 
to try. 

Commissioner Sykes: It is very easy for the members 
of the Commission to guess what chain he is referring to 
from the questions that have been propounded and the 
answers made. But I do not believe it has been named. 

Mr. Funkhouser: I was speaking in reply to a statement 
by the Chairman, Judge Price. 

Mr. Blake: It is just this, that the point might be made, 
if the Commission wished it, that they would act favorably 
upon our application for a license contingent upon our get¬ 
ting a National broadcasting hook-up. 

Mr. Funkhouser: Mr. Chairman, if you wish to put us in 
that position we will accept. 

Commissioner Pickard: Mr. Chairman, I do not see why 

the matter of a chain connection makes anv difference in 

% 

these things. It does not make any difference in my opinion 
at least. 1 do not care whether vou go on the chain or stav 
off a chain in the matter of public convenience, interest and 
necessity. 

Chairman Robinson: Well, they are presenting that as 
being the point upon which they are basing their request 
for the other station. Now, if it is merely turning on 
219 the belief that you will get a chain connection, we 
ought to be better assured along that line. 

Mr. Funkhouser: All right. 

Mr. Price: We want to state at this time that we have 
made application for a chain connection. 

Mr. Funkhouser: And you have been turned down. 

Mr. Price: Thev have said to us that whenever thev are 
ready to consider a city of our size they will be very glad 
to take it up with us. That is as far as we have been able 
to get, and I state it verv frankly. 

Mr. Funkhouser: I notice you want to be frank with us 
and with the Commission and I will ask you: Have you not 
had a positive and definite refusal of your application for 
chain programs? 

Mr. Price: I am informed that we have not. 

Mr. Funkhouser: You are making the suggestion while 
this witness is on the stand, and I cannot develop that 
through him, Mr. Chairman. 
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i 

i 
I 

Chairman Robinson: Certainly. Go ahead.j This witness 
and many others mentioned the desirability! of chain pro¬ 
grams and I wanted to make that observation at the time. 

The Witness: I feel too that whatever local broadcasting 
we have there ought to be confined to a narrow range, so 
that if you want to get something outside \Vhen they are 
on the air, it will not cut out too many stations. I do not 
know what they could do about that, but thht is one point 
and another is that we want additional facilities. 

Mr. Funkhouser: He is vour witness. 

* 

220 Cross-examination. 

By Mr. Price: 

Q. As between the Richardson-Wayland Electrical Cor¬ 
poration and the Richmond Development Corporation, you 
have no interest one way or the other? A. No. Both of 
them, and more particularly of the local station, are friends 
of mine. I know more of their folks than the others. 

Q. Your interest is as a citizen? A. Yes, sir; and the 
advertising that Roanoke could get out of transmitting pro¬ 
grams from a big Roanoke station. 

Q. In other words, if the Richardson-Wayland Electri¬ 
cal Corporation could get a chain connection, that would 
satisfy the citizens of Roanoke in your opinion as well as 
the other station? A. Yes, sir. 

Q. The emphasis that you make here is tljiat they want 
a chain connection? A. Yes, sir. 

Q. For the benefit of business generally in the town? A. 
Yes, sir. 

Q. But as between one company and the other it makes 
no difference to you? A. You are entirely right. 

Q. And it does not make any difference to the great mass 
of people outside? A. No, sir. But I think \fe have an op¬ 
portunity now in this agitation to get Something big 

221 for Roanoke, and we should have no reason to quib¬ 
ble over it, but ought to go ahead and! get it. 

Q. If either of these companies could get a chain connec¬ 
tion you would favor the one that could gel: it? A. Yes, 
sir. j 

Q. As against the one that could not? A. Absolutely. 
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Q. Because you believe in chain programs? A. I pay my 
money to the Chamber of Commerce for advertising and 
all that sort of stuff, and you are dead right. 

Q. The only advertising you could get over a chain con¬ 
nection would be that you would have to pay the chain. 
A. I do not mean- 

Q. (Interposing.) You understand that ? A. Well, if we 
were just broadcasting something that particularly re¬ 
ferred to Roanoke., But the mere fact of it coming from 
Roanoke, and of the announcer saying: This is Roanoke 
announcing, Station so and so. That is advertising Roan¬ 
oke in all that surrounding territory, and the fact that 
radio listeners can hear it better from Roanoke than some¬ 
where else will be an additional advantage to them. 

Q. What you had in mind was the benefit that they might 
get of the simple announcement over the chain of Roanoke. 
A. That is the advertising advantage of it, and then the 
other advantage is the fact that we can hear it then and we 
cannot hear it now. One has to sit at the radio dial and 
twist it all the time. 

Q. I do not, know that 1 have clearly in mind what 
222 you mean. Do you think if they had a chain con¬ 
nection that it would be announced as broadcast from 
Roanoke? In other words, the meaning of a chain connec¬ 
tion as I understand it, is that you turn- in somebody broad¬ 
casting from some other point, usually New York City. A. 
Yes, but Judge Price, whatever they broadcast there if they 
had a powerful sending station you could hear it. Now, 
vou cannot hear New York there, or anv of the other sta- 
tions continuously. You have got to turn your dial from 
one statioon to another to get them. They tell me it is be¬ 
cause we are down in a basin surrounded bv mountains. 

Q. Is it because you have no chain there at all? A. Yes, 
sir. 

Q. If you had a chain going there you would get it ? A. 
Yes, sir. 

Q. You would not get it from the parties in Roanoke but 
from New York if it was broadcast in New York? A. Yes; 
but the local programs could be heard out in the surround¬ 
ing country, and you would have a better broadcasting sta¬ 
tion, and they would hear the announcement that it comes 
from Roanoke. 
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By Chairman Robinson: 

Q. You have the impression that the chain 
it out. The only experience I have is that 
say, from New York. A. Yes, but- 

Q. (Interposing.) And for that chain program it does 
not go out of Roanoke. A. Suppose, Mr. Chairman, 

223 that our friend Judge Woodrum, wjho is quite a 
singer, should give a program there onje night. Now, 

that could be heard all over southwest Virginia from a good 
station, and it would be announced as comiiig from Roan¬ 
oke, and it would — known by the listener^ that it came 
from Roanoke. If it goes over the local station now, the 
one that is there, you might hear it and you might not hear 
it, from what I learn from people at Blacksburg and Floyd. 
They cannot hear it now. 

Q. That depends upon the equipment and the power. A. 
Yes, sir. But I imagine you would not give such a little 
station, one that could not transmit outsidb of Roanoke 
County, if you are going to give it to us at all. There 
would be no reason to give it to us unless you are going to 
give one that would transmit a long ways. 

Mr. Price: That is all. 

I 

Redirect examination. 

I 

Bv Mr. Funkhouser: 

•/ 

Q. I believe you said you had no preference between the 
local company and the applicant. How do 3^011 feel about 
the applicant being awarded a license after it has expended 
all the money and effort it lias in that line? [ A. That is a 
matter of argument with the Commission I would not want 
to go into. I would say that I am here trying to get better 
radio transmission for Roanoke, and whichever one the 
Commission gives it to, and I am not here to advocate the 
one or the other, except to say that we need better facilities 
in Roanoke and ought to have them. And all that sur¬ 
rounding territory ought to have better raftio facilities, 
such as I think would be given by this station. 

224 Q. From the location of the broadcasting tower 
on Mill Mountain, and the location of thpir studio, and 


program takes 
t brings it in, 
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what you have heard at the hearing here has been done, is 
it or not your opinion that the applicant would attempt to 
give just what you want? A. It certainly seems so, and I 
feel that they are trying to give exactlv what we need down 
there in Roanoke. I do not know for I am not a radio ex¬ 
pert about the workings of these things, and all I know is 
what they tell me, and that is that with a station on top of 
Mill Mountain, with a proper power, it would transmit a 
great deal farther than one down in the middle of the 
town. 

Mr. Funkhouser: That is all. 

Recross-examination. 

By Mr. Price: 

Q. Of course there are a great many questions of an en¬ 
gineering and mechanical nature that enter into it and that 
you do not know about. A. That is true. 

Q. In other words, if the RichardsonAVayland Electrical 
Corporation could get greater power, and could get a 

chain connection, and tliev sav thev are financially able and 

• • • » 

willing and readv to give all the service that the facilities 
permitted them to give, you would welcome them just as 
much as the other? A. Yes, sir. 

Q. You are only interested in results? A. We want re¬ 
sults and that I believe is for the Commission to work out 
themselves, and I hope thev will give us re- 

225 suits. 

Mr. Price: That is all. 

226 Whereupon E. Lee Trinkle, a witness called on 
behalf of Station WDBJ, after having been first 

duly sworn, testified and stated as follows: 

Direct examination. 

Bv Mr. Price: 

* 

Q. What is your name and where do you live? A. E. 
Lee Trinkle, Roanoke, Virginia. 

Q. What is your business? A. I am Executive 
Officer of the Shenandoah Life Insurance Company 
at this time. 
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Q. What official positions have you held injthe State of 
Virginia? A. Well, I have practiced law, anti for a good 
many years 1 was a member of the Senate of Virginia, and 
I was Governor of Virginia from 1922 to 1926. 

Q. I am not going to ask you any question^ for I think 
we might get it in briefer form if you would jjust go ahead 
and make your own statement, and state whjat you know 
about the sentiment there in the communitv with reference 

*> I 

to a renewal of this application for a! construction 

228 permit. A. * * * The second reason was this: 

Roanoke is a comparatively small city, of about 

60,000 people. I am firmly convinced in my ovm mind that 

it will not support two radio stations, and that it is with 

difficulty that even one good radio station in Roanoke can 

be maintained and programs of real interest pht on. 

The Richardson-Wayland Electrical Corporation, who 

are already there, were pioneers in the radio proposition 

so far as Roanoke is concerned. Thev started wav back 

• * 

in 1920, when it was an untried art, and thcjy have been 
operating up until the present time under jcery limited 
authority. I think with a power of probably 250 watts—I 
think I am right about that—and T am firmlv convinced in 

I 

my own mind, after inquiry, that these gentlemen are pre¬ 
pared to do anything that the Richmond Development Cor¬ 
poration could do and that you gentlemen of j the Federal 
Radio Commission will let them do. They havje been there, 
and they have a heavy investment. They were pioneers, 
and they are willing to comply with any of yohr orders, so 
they tell me, because I inquired of them very definitely be¬ 
fore I agreed to come up here at all: and I dp feel that as 
a matter of equity they should be given an opportunity at 
least to see what they can do before competition comes in 
there. 

Now, I differ from some of these other gentjlemen about 
wanting more radio programs in Roanoke. If I had mv 
say I would have less programs, and for this reason: 
Roanoke, limited as to its citizenship, limited as to 

229 its musical talent, and limited as to its oratorical 
talent, as any town of that size would Naturally be, 

is not in a position to put on long programs, anp when their 
program is on it necessarily interferes with programs we 
can get from places where we can get better talent and bet- 
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ter service. I think we are occupying and using now more 
hours than we should use. 

Bv Chairman Robinson: 

* 

Q. Governor Trinkle, how do you find reception in Roan¬ 
oke from the outside? A. Judge Robinson, I am not a 
radio fan. I never have anv chance to fool with the radio 
during the davtime. Mv duties do not allow me time for 
that. But the difficulty I have is. I get too many programs 
and cannot separate them. That is my trouble. There 
are too manv on the air at one time, and vou got two or 
three running at the same time. Now, we do have that 
up and down proposition, there is no doubt about that. 

But I had no difficultv at all in understanding everv word 

• * • 

that Mr. Hoover said in California. 

Q. What station did you get that from? A. Xow, I do 
not know. 

Bv Mr. Funkhouser: 

a> 

Q. It was the Xow York hook-up, was it not ? A. Yes. 

Bv Chairman Robinson: 

* 

Q. Yes, but at least it was from Xashville, T take it. A. 
Well, we do get Xashville often, or I do at least. And I 
had no trophic in getting Governor Smith's ad- 
230 dresses. We get Xew York right along. Of course, 
I do not mean to say that it is perfect; it just has 
little sinking spells and then comes back, not so very seri¬ 
ous. So far as T am concerned I lie in bed every night and 
go to sleep by it without any difficulty (laughter on the 
part of Roanoke witnesses) with even the musical pro¬ 
grams going on. 

Commissioner Sykes: You rather enjoy them that way. 

The Witness: Yes, sir. 

Chairman Robinson: The Slumber Hour. A. Yes, sir. 
My whole idea is this, and T have no interest in the world 
in this proposition: I just do not believe that you can make 
a success of two stations in Roanoke. I believe that these 
young gentlemen who made an investment as pioneers 
ought to be given an opportunity. And if you will give 
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them the same rights and privileges and licenses that you 
would give to the other company, they wO meet the de¬ 
mands of the people of Roanoke and of southwest Virginia. 

i 

By Mr. Price: 

* 

Q. Governor Trinkle, has your company, tjhe Shenandoah 
Life Insurance Company, a contract with tpe Richardson- 
Wayland Electrical Company, with reference to the loca¬ 
tion of a station on top of the building? Al We have this 
kind of a contract with them: Mr. Ricliardslon came to see 
me a few weeks ago and stated that he wanjted to improve 
his station, and to enlarge it to as large a Rapacity as the 
Commission would give him authority to dp, and that he 
felt the top of our building was the ideal place in 
Roanoke for that station to he placed,! and asked our 

231 consent to use the roof of our building for broad¬ 
casting. It would require the expenditure of about 

$3,000 on our part, in our house there, andj equipment, to 
put up the necessary paraphernalia to mak^ it a success. 
In return for that we are given four hours a week free 
service, which it is our purpose to use for the benefit of the 
public almost altogether. We might occasionally put on a 
program for our insurance company hut not often. We 
are expecting to give that to the community, land for enter¬ 
tainment purposes, and where we have publijc speakers we 
have the agreement that we have the right tojuse it for that 
purpose. But we cannot use it for any political purpose or 
any commercial purpose. We cannot lease it put for money; 
we must use it for the purpose of community] benefit where 
it is done on our part as a matter of helping the community 
and helping the city. 

232 Now, we just thought that was an opportunity for 

our company, and of course out of it wc expect in¬ 
direct advertising, the mention of our name,] and to he in 
a position to render a real service to the city of Roanoke. 
Naturally, having been Governor of the Statje, I was very 
anxious to have an opportunity for our Hejalth Commis¬ 
sioner to make talks and for our Agricultural Commis¬ 
sioner to make talks, to give to the farmers! of our State 
the markets, and we expect to use that period jof four hours 
for such purposes as that. | 
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Q. Governor Trinkle, you were a Democratic Governor 
of Virginia, were you not? A. Yes, sir. 

Q. Are you the Vice-President of the Shenandoah Life 
Insurance Company ? A. Yes, sir. 

Q. Who is the President of it ? A. Robert H. Angell. 

Q. What is his political affiliation? A. He is Chairman 
of the Republican Party of Virginia. 

Q. So that there is no question of politics here? A. 
None on earth. And, Judge Price, I especially put into 
the contract that the station could not be used for political 
purposes. 

233 Cross-examination. 


Bv Mr. Funkhouser: 

234 Q. You think that probably within five years there 
will be room for another radio station there, but 

that at the present time there is not room for a second sta¬ 
tion? A. 1 do not think there is. 1 cannot see how both 
can live unless somebody loses money, nor can I see a de¬ 
mand for two stations. 

235 Whereupon Charles D. Fox, Sr., another witness 
called on behalf of the opposing radio station and 

after having been first dulv sworn, stated as follows: 

Direct examination. 

Bv Mr. Price: 

Q. State your name and where you live and what official 
position, if any, you hold in the city of Roanoke. A. My 
name is Charles D. Fox, Sr., and I am Mavor of the citv 
of Roanoke. 

Q. How long have you been Mayor? A. Three years. 

Q. How long have vou been on the Citv Commission in 
Roanoke? A. Six vears. 

Q. Are you in a position to state what the sentiment of 
the people of Roanoke is with reference to an extension of 
the permit requested here by the Richmond Development 
Corporation? A. 1 am not except in a limited way. 
Q. How was that? A. In a limited way. 
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Q. Well, state what you know, to the Commission. 

A. The first knowledge that I had of this ne^v corporation 
was about October 1st, and I had a conversation with Mr. 
Richardson and lie told me that they had applied for a per¬ 
mit and asked if in my judgment I thought; two stations 
could exist in Roanoke. 1 told him in my judgment they 
could not. 

Q. Do you know about the local programs tliat are broad¬ 
cast bv this local station? A. Somewhat. 

Q. Are they satisfactory to that community so far as 
you know ? A. I think they have been fairly! satisfactory. 

There are occasions when we have static and they are un- 

•/ 

satisfactory, but I think that obtains all ovei the country. 

Q. Has this station lent itself to the broadcasting of 
matters of public interest in that community ? A. Yes, 
sir; they have been very liberal in that respecf:. 

Q. Do you know of any public movement jin which the 
whole community has been interested and as |to which this 
station has not lent its facilities? A. I do not. 

Q. Have you ever heard any complaint that this local 
station has not given any opportunity to anybody to broad¬ 
cast anv matter in which the whole eommunitv was inter- 
ested? A. T have not. 

Q. If this company can get a chain connection 
237 and if they state they are in position financially and 
are willing and able and anxious to give to the city 
better facilities, to the degree that the Commission will 
grant them the privilege, do you or not think that would 
satisfy the public sentiment in that community? A. I 
think it would meet with the approval of tlicf entire com¬ 
munity, knowing the service that they have rendered so far. 

Q. Have you heard any demand in the copimunity for 
anything more than a chain connection and the publicity 
that might come with that sore of hook-up? 4- I have not. 


238 Cross-examination. | 

Bv Mr. Funkhouser: 

•- 

239 What is vour interest in this as Mavpr of the citv 
of Roanoke? A. I am speaking as afi individual. 

Q. And not as Mayor. A. But T would not hesitate to 
speak as Mayor. 
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Q. Is it not a fact that one of your sons has been a 
stockholder in the Richardson-Wayland Electrical 

240 Corporation? A. lie was until two or three years 
ago. 

Q. Is it not a fact that your other son is sitting on the 
opposite side of the room as their attorney at this time? 
A. He seems to be appearing here in that capacity. 

Hr. Charles D. Fox, Jr.: You do not object to my mak¬ 
ing a living, do you ? 

Mr. Funkhouser: Xot at all. 

Bv Mr. Funkhouser: 

Q. To whom did your son transfer his stock? A. I do 
not know. 

Q. Does any member of your family own any stock in 
the Richardson-Wayland Electrical Corporation at the 
present time? A. Xot to my knowledge. 

Q. The fact that your son is appearing for this com¬ 
pany, does that in any way influence your being here today? 
A. Xo, sir; it does not. I am here as a civic proposition 
entirely, trying to carry out the wishes of our people in 
reference to certain service that they require. 

A. I believe your son Edward was one of the organizers 
of the Richardson-Wayland Electrical Corporation I 
A. No, sir. 

Q. How long after it was organized did he obtain stock 
in it? A. I cannot; answer that, lie is now in Japan, and 
he severed his connection with the corporation two or three 
years ago. 

241 Evidence on Behalf of Station WDBJ 
Mr. Fox: We will call Mr Angell. 

Whereupon Robert H. Angell, was called as a witness for 
and on behalf of Station WDBJ, having been first duly 
sworn, was examined and testified as follows: 

Direct examination. 

Bv Mr. Price: 

Q. What is your name, and where do you live? A. R. H. 
Angell, Roanoke, Virginia. 


' FEDERAL RADIO COMMISSION, j 129 

Q. What is your business, Mr. Angell? A. I am in the 
lumber business, and several other lines. 

Q. Are you the President of the Shenandoah Life In¬ 
surance Company? A. Yes, sir. 

242 Q. Any banking connection there? j A. Yes; sev¬ 
eral of them. 

Q. Are you Chairman of the Board of Directors of the 
Colonial National Bank? A. The Chairman- of the Board 
of the Colonial National Bank, and I gave jup the Presi¬ 
dency when we got into our new home. President of the 
Liberty Trust Company, is my principal banking connec¬ 
tion. 

9 i 

Q. Are you Chairman of the Republican State Committee 
of Virginia? A. That ain’t anything to brag over, Judge. 

Q. 1 don't thnk you need to be ashamed — it, from the de¬ 
velopments down there. A. Yes; I am very glad to say 
that I am, yes. 

Q. How long have you lived in Roanoke; Mr. Angell? 
A. Forty-seven years 

Q. Are you pretty well acquainted in the community 
there? A. 1 think so, Judge, yes; I have ^pent the best 
of my life helping to build the community. 

Q. As my friend said there, you are the rdan that takes 
the booster crowd out? A. Well, we like to hlave him along 
with us to help boost. 

Q. You have been President of the Chamber of Com¬ 
merce too, haven’t you? A. Yes; President! a number of 
years ago. 

Q. And held a number of positions in the town? A. Yes, 
sir. 

243 Q. Have you ever heard any complaint there 
about RichardsomWayland company-s service, in 

this radio service? A. I dont’ recall any special complaint 
having been made. 

Q. Have you got a radio instrument in yohr home? A. 
Yes, sir. 

Q. What sort of service do you get ? A. I get good serv¬ 
ice. 1 get so many programs in the last six or eight 
months, so many coming in, it is quite a difficult problem to 
choose what to hear. I have had as high as tljree on at one 
time. It is just a confusion of things, and I would rather 

9—4925a 
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we had some way we could strain them, and pick out the one 
and leave the others out. The Black Crows came on the 
other night, and I was enjoying it quite well, and two others 
came on. But there is some static, and I don't know what 
causes that. It is not always perfect, the service, but I have 
been told that is so with other radio sets in many communi¬ 
ties. I don’t know that. I only know that mine is very 

satisfactory’. I couldn’t afford to be without it. 

•> 

Q. Have these gentlemen put their service there at the 
disposal of the community in matters in which the com¬ 
munity was interested! A. Yes; Mr. Richardson, the head 
of the Richardson-Wayland Electrical Corporation, is one 
of our very fine civic men there, and he is very liberal. I 
am Chairman of the Red Cross of the city of Roanoke and 
the county chapters, and when we have to make ap- 
244 peals in distresses he is very nice. I can get on the 
air at any time. He has been very useful to us. Be¬ 
sides the civic matters, he is very liberal. Of course, when 
you get into political matters you have to pay the price. 
That is right, I suppose. 

Q. The local programs there are, you think, as good as 
could be had in that community? A. Well, they have some 
real nice local programs, but not so many. Of course the 
talent in Roanoke, that will compare with the talent we get 
from the larger cities, is very necessarily limited. We have 
some very fine local talent there, both vocal and string, and 
other ways. I am not just a musician, and I don’t know 
how to say that. 

Mr. Funkhouser. One of our artists is Congressman 
Woodrum? A. Yes; and he sings very well. 

Bv Mr. Price: 

Q. You have been connected with the Chamber of Com¬ 
merce and the civic,movements of the town; have you ever 
heard any complaint at any time by anyone that this or¬ 
ganization has not lent its facilities there to the use of 
these public matters? A. I have never heard that. 

Mr. Funkhouser: We don’t claim that. 

Mr. Price: You don’t claim that? 

Mr. Funkhouser: No, indeed. 
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By Mr. Price: 

Q. You have served on the City Council of IRoanoke, too, 
haven’t you, Mr. Angell? A. I served on the first 

245 Commission, under the commission foijm of govern¬ 
ment. I was one of the first Commissioners, and 

acted as Vice Chairman of the City Commission. Mr. Box- 
ley was Chairman, and that automatically made him 
Mayor, and I was Vice-Chairman. 

! 

246 Cross-examination. j 

' 

i 

i 

Bv Mr. Funkhouser: 

Q. Mr. Angell, aren’t you directly, as an Officer of the 
Shenandoah Life Insurance Company, interested in the 
outcome of this application here? A. No, sir-^-I am direct¬ 
ly interested in the Life Insurance Company, i 
Q. Yes, and as President of that company, jdoesn’t your 
contract with them give you a direct interest iij the outcome 
of this application? A. No, sir; nothing more than just the 
benefits that might accrue from this that you might 

247 get if you get that permit. j 

Q. Doesn’t that contract between yqur company 
and the Richardson-Wayland Company, protide, over a 
period of five years, for thousands of dollars of advertis¬ 
ing for your company, in consideration of yorjr expending 
$3,000, and letting them use the roof of your building? A. 
I will answer that this way: It was very questionable. 
Senator Anderson opposed it. Lee, I mean, the former 
Governor, he was for it. We three, Mr. King, and the for¬ 
mer Governor, we pass on things there, and wb don’t pass 
anything until we all three agree; that is the! way we do 
things. I was undecided for the reason I kn£w the time 
would be worth something if we were in a position to put 
on a program, but the question in my mind \bas whether 
the time—I said to Mr. Richardson, who is right here, I 
said, “We might put out a good program tonight, and we 
wouldn’t get a single application, unless the ag^nt went out 
and got them. He doesn’t know who listened in.” In in¬ 
surance it is the man with the application in his hand that 
gets to the man that wants the insurance. You have to see 
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them. It is the human equation. You cannot get it by kilo¬ 
cycles, or wave lengths, but it takes the human equation. 

Q. Wasn’t it some advantage to you? A. Some advan¬ 
tage. 

Q. What is, the advantage? A. To have your name 
known. 

Q. Doesn’t that give you a direct interest in the Rich- 
ardson-Wayland station? A. A direct interest? 

248 Q. Yes. A. No more interest than I have in this 
Water Company, by buying the water. I buy a lot 

of water. 

Q. Aren’t you a large stockholder in the Shenandoah 
Life Insurance Company? A. I am one stockholder. 

Q. Aren’t you the largest stockholder? A. I am the 
largest. 

Q. Isn’t that the direct advantage, you believe-. A. 

As a matter of fact, I don’t value it very highly. 

Q. You don’t? A. No, sir, we turned it down first. And 
Mr. Richardson came and talked to the Governor, and the 
Governor thought we could put that on without much ex¬ 
pense. I am giving you the facts. I don’t value it very 
hisyhlv. 

Q. You don’t value it very highly? A. No,sir. 

Q. Aren’t you, from another angle, prejudiced in the out¬ 
come here? Isn’t your family connected with Mr. Rich¬ 
ardson’s family? A. Well-. 

Q. Didn’t your son marry Mr. Richardson’s brother’s 
daughter? A. Yes, sir. 

Mr. Fox: I think Mr. Funkhouser is putting in some 
smalltown stuff. 

Mr. Price: Don’t make any objection. 

249 Mr. Fox: All right. 

The Witness: 

A. I have no prejudice against him on that account. 

Bv Mr. Funkhouser: 

Q. Let me ask you this. A. Ask any question. We are 
all here together. Ask any question. 
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Q. Your family and the Richardson family are con¬ 
nected, as a result of that marriage? A. Yes, sir. 

Q. And Mr. Richardson is closely connected with you? 
A. He is a fine boy. And I would be here if I didn’t have 
any boys. It is the equation with me. 

Q. Don’t you think it is possible sometimes to have a 
subconscious equation when we don’t realize itfj Assuming 

you want to be fair- A. I certainly want to |be fair, and 

the statements I have made are the facts. 

Q. Your relations with Mr. Richardson are jeloser than 
your relations to the Water Company? A. He has been 
there longer. 

Q. I mean, as a result of the marriage of thb two fami¬ 
lies. A. That hasn’t any equation with me whatever. 

Q. All right. A. I may say, I am not influenced by that. 

I am not influenced bv mv contact with him. 

* * 

250 Whereupon F. E. Maddox, another witness called 
in behalf of Station WDBJ, after having been first 

duly sworn, testified and stated as follows: 

l 

I 

Direct examination. 

By Mr. Fox: 

Q. What is your name? A. F. E. Maddox, j 
Q. What is your position with the Richardsdn-Wayland 
Electrical Corporation? A. I am in charge of I the Radio 
Department, and in charge of Station WDBJ. 

Q. Are you a licensed radio operator? A. I ^m. 

Q. Are you a member of any radio engineering club or 
society? A. I am. 

Q. What is that society? A. The Institute of Radio En¬ 
gineers. 

Q. What experience have you had with [radio? A. 

251 I have been connected with radio as an amateur from 
1912 until 1920, and commercially from J.920 up to 

the present time. 

Q. Have you been connected with the station df the Rich- 
ardson-Wayland Electrical Corporation ever sinfe that sta¬ 
tion has been in existence? A. I have. I developed that 
station. We started out with some experiments there as 
far back as 1920, in an amateur station, and the develop- 
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ments in that amateur station gave rise to the creation of 
Station WDBJ. 

Q. Has this station been constructed by you or under 
your personal supervision? A. It has. 

Q. Mr. Maddox, in order to purchase radio equipment or 
to erect a studio, a transmission house, or towers, is it 
necessary to have a wave length allocation? A. It is not 
necessary, because in the erection of towers or in the pur¬ 
chase of equipment, or building studios, or things of that 
kind, they are flexible enough to be adjusted to any fre¬ 
quency that might be assigned within our present limited 
broadcast band. For instance, should one erect towers 
prior to the assignment of a wave length, he would erect 
those towers far enough apart based upon a preliminary 
calculation that he could get the antenna fundamental of 
anything that would come within the broadcasting band, 
then making it merely necessary to shorten or lengthen the 
antenna to accommodate the assigned frequency. 

Q. Is it not the policy, or does not the Federal Radio 

Commission at times change frequencies and do 

252 vou have to erect anv new towers when tliev do? A. 
^ * * 

Every radio station in the country is subject to regu¬ 
lation by the Federal Radio Commission. In our own case, 
we were changed from 1,300 kilocycles to 930 kilocycles. 
We built a new antenna, and had that antenna lying on 
the roof ready to change over, which was all based on pre¬ 
liminary calculation. And when we put that antenna up 
and put it to work that was the end of it. Our assignment 
was a rather extreme one, being moved from 1,300 kilo¬ 
cycles to 930 kilocycles. Of course that called for quite a 
change in our setup. 

Q. But the assignment of a radio frequency has no con¬ 
nection with your going ahead and building a studio, or a 
transmission room, or towers. A. I do not see how a fre¬ 
quency allocation would affect a station that contemplated 
going into operation. There are things that can be done 
that the allocation would in no wise influence. The most 
of the commercial transmitters are made to cover the entire 
broadcasting band, and are subject to adjustment for op¬ 
eration on the required frequency when set up. 
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By Mr. Fox: 

253 Q. How far has your station been heard? A. We 
have been heard in 36 States in the Ujiited States. 

We have been heard in California, representing the extreme 
west, and we have been picked by ships off pie coast of 
Greenland, and we have been heard up on Prince Edward 
Island, and we have been heard as far south! as Havana, 
Cuba. In fact, I think we have covered the territory and 
the country pretty generally taking the power of our sta¬ 
tion into consideration. 

i 

| 

Bv Chairman Robinson: 

* 

Q. How do you know that? A. We know bly letters we 
have received, and that give such evidence of reception 
when compared with our log that we keep, a lpg program, 
as could not be disputed. 

254 Q. What has been the policy of the jRichardson- 
Wayland Electrical Corporation as to (keeping this 

station up to date? A. We have attempted toitake advan¬ 
tage of every development that has come opt in radio. 
We have a license from the American Telephone & Tele¬ 
graph Company which entitles us to the use of their pat¬ 
ents. We have a similar agreement with the (Radio Cor¬ 
poration of America which allows us to use anything that 
they may develop. We have kept our transmitting set 
in a fully developed mechanical stage all the ^ay through. 
For instance, some reference has been made (here to the 
quality of the apparatus we are using: It is tfue that our 
set is a composite set, and it is a composite set (for the rea¬ 
son that we can immediately take advantage of !any change. 
With a manufactured set things work out on a different 
system, and you would practically have to wreck your set 
in order to make any important changes in it. j Along that 
line I might say that as far back as two years ago we were 
modulating higher percentage of our carrier wake than was 
then being done by commercial transmitters. For instance, 
with the type of transmitter that was manufactured by 
the Western Electric Company prior to the first day of 
October, which was known as their 106-A transmitter, that 
transmitter was only capable at the highest of only 

255 about sixty per cent modulation. They have sup¬ 
planted that transmitter now with one they have just 
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brought out, and known as 106-B, which has a crystal con¬ 
trol and is capable of a higher percentage of modulation. 
We feel that with our little composite set down there we are 
able to keep pace with developments from day to day as 
new ideas are brought out or developed. 

Q. What was your original wattage? A. Well, we have 
operated with from 20 watts up to 500 watts. 

Q. I mean, have you from time to time asked the proper 
radio authorities for increased wattage? A. We have, and 
from the very beginning. I think we started out with 20 
watts, and then we were granted 50 watts, and then we were 
granted 250 watts, and then there came the period where 
there was no control over radio at all and we wrote numer¬ 
ous letters to our supervisor, but he informed us that he 
could not do anything about it: we asked for more power, 
but we could not get it, and that was before this Federal 
Radio Commission came into being. So we just stood bv. 

By Chairman Robinson: 

Q. Did you not jump your power? A. Xo. We stuck to 
our wave length, and then when the Federal Radio Com¬ 
mission got things pretty well ironed out, we made and 
have an application on file with them for an increase of 
power to 500 watts, which was recently granted to us for 
daylight operation. And we would further increase our 
power if the Commission should see fit to permit us 

256 to do so. But on the channel we are now assigned 
we have a letter from the Commission stating that 

an increase of our power would result in interference at 
night, and we are not therefore pushing that question, al¬ 
though we should like to increase our power as rapidly as 
the Commission can see fit to permit us to do so, but we do 
not want to add to the confusion that alreadv exists in 
radio. If the Commission would give us more power they 
would probably be called upon to do it by stations here and 
there, and that would make the confusion that we are ex¬ 
periencing on some channels, much greater than at the 
present time. 

257 By Mr. Fox: 

Q. I want to get this straight: Did you make an appli¬ 
cation before the present Commission soon after it came 
into existence for an increase in power? A. We did* 
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Q. What is the condition of radio reception in Roanoke 
so far as outside stations are concerned! A. Well, my 
own has been very satisfactory. 1 think the condition in 
Roanoke is not due to stations not getting!in there at all. 
We have had some troubles in some localities, but it has 
been due more or less to unfortunate noise^ rather than to 
the actual weakness of the signals received.! For instance, 
a good bit of reference has been made to pur mountains. 
Well, it is true that they might influence daylight reception 
to a certain extent, but if tlie present theory of the propa¬ 
gation of waves holds true I do not see how jthat could pos¬ 
sibly have any influence at night on distant stations. I 
know in my own case, and 1 have a simple machine, I be¬ 
lieve it is a Radiola 18, and as to stations op cleared chan¬ 
nels, i can very often reduce my volume to perhaps almost 
the point of cutoff and still get good volunie. And I am 
not using an antenna with it; I just have a j wire wrapped 
around the light cord coming in. I think vie get unusual 
fleld strength in Roanoke. Mv business has taken me 
around to other places, and 1 And that out* reception as 
compared to other places is very favorable, j 

i 

Bv Chairman Robinson; 

Q. Aside from your own station I shouldj like to know 
something about general radio receptiojn in Roanoke, 
258 and as to chain programs. A. Well, Judge Robin¬ 
son, frankly my trouble has been in getting aw’ay 
from chain programs rather than in getting them. In other 
words, as to the National Broadcasting Company’s hoop- 
up, in both the red and the blue networks, thpre are times 
when we can hear at least ten or twelve stations, from 
which one of these chains is repeating its programs all the 
wav down the dial. And sometimes that is right much of 

* j > 

a nuisance. j 

Q. Can you tune in and hear over your radio a pro¬ 
gram all the way through! A. Absolutely. j 

Q. What was your experience during the repent political 
campaign! Could you hear both Governor Smith and Mr. 
Hoover! A. I heard a good bit of both sides. I heard 
Governor Smith, for instance, nominated at Houston. And 
I might add that my reception that night was just as clear 
as though I had been sitting there in the hall. 
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Bv Commissioner Svkes: 

* * 

Q. From what station did you get that! A. From WGY 
on that particular night. 

By Chairman Robinson: 

Q. Schenectady! A. Yes, sir: from Schenectady. That 
is one of our prize stations down our way, for it comes in 
very good. 

Q. How is it now as to Cincinnati, from WLW with 
its new power! A. It is coming in fine now, mighty 
good. 

259 Q. Is it continuous? A. Yes, sir: we can hear 
WLW even in davlight at times. 

• *’ i 

Q. Then in Roanoke there is satisfactory reception from 
the outside! A. Yes, sir. 

Q. I mean from the larger stations? A. I certainly 
think so. 

Q. The higher powered stations get in there? A. They 

get in there all right. I think the trouble that has been 

expressed here has not been due to the fact that the field 

strength of the stations received in Roanoke is so low that 

they cannot be heard, but we have suffered in Roanoke a 

little bit because of | power interference, and trolley line 

interference, which is being gradually cleared up. My own 

company has done some work along that line in assisting 

the power company to find such troubles. We keep a little 

portable superheterodyne for the purpose of testing, and 

we go out quite often to run down power leaks and things 

of that kind. We have had one condition due to the trollev 

% 

svstem that has troubled us some in this wav: Their rail 
• • 

bonds were not so good, and tliev did not have return of 
their track back to the power station. They are at the 
present I believe getting their rails in better shape, and 
are prepared to return all the way back to the power house. 
That should relieve the situation a good deal. 

Bv Commissioner Pickard: 

Q. Does Schenectady come in as well now as be- 

260 fore the new allocation? A. It comes in fine for me. 
On one occasion I heard a little heterodvning from 

Schenectady, or on that line. 
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Q. Do you listen regularly to that station j? A. I listen 
to Schenectady quite regularly. A day or sf) ago I heard 
a low beat, a little different from the frequency there, and 
I sat up to see if that was KGO, and it afterwards turned 
out to be KGO. It came in quite well after Schenectady 
signed off. But they were so close to the ^’ave, and the 
strength of KGIV was such as to put KGO oiit when KGW 
was on. And there was very little objection.! 

Q. Were they broadcasting the same program? A. No. 

By Chairman Robinson: 


Q. Does KDKA come in satisfactorily? A. It really 
registers more signal in our locality than ahvone else. I 
believe it does suffer a little wave interference. They fade. 

Q. You get KDKA all right '! A. In pther words, 
KDKA is audible during daylight, which indicates that the 
wave that travels along the uirface of the esjirth does not 
get there, but at night when the reflected waives begin to 
come dov they seem at times to neutralize the *t and 
cause fading. That happens around almost j any station, 
though, that there is a fading band. T understand that as 
to WGY, that we get quite consistently in Koahoke, in some 
parts of New York State it fades. I believe it is pretty gen¬ 
erally accepted that there is a band around almost any sta¬ 
tion where fading is evident. 

261 Q. Do you have any trouble getting! WLW? A. 


Q. Does the Nashville station reach there}? A. Nash¬ 
ville comes in with a tremendous kick nowi, since they 
changed their power. In fact, they have a litltle too much 
kick. ! 


i 

By Commissioner Pickard: j 

w 

Q. Does Station WHAS come in from Louisville? A. 
Verv often on the new assignment. 


By Commissioner Lafount: 

Q. Can you hear these distant stations when the local 
station is in operation? A. Well, sir; of couijse our local 
station being a tube station, I might say a cw station, is like 
all of them, it is not supposed to have any broadness to the 
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wave provided there is no wobbling off frequency, and with 
modulation to insure our not wobbling off our frequency, 
we have for the past several years employed what is known 
as the master oscillator type of circuit, which makes the 
output somewhat independent of swings of the antenna, 
which might change the wave, or sudden peak voltages that 
come up in the amplifier due to modulation. I do not think 
that our station is ahy broader than any other. I do not 
see how it could be. Every station is local somewhere, and 
wherever a station is local and one has a receiving set 


which is capable of tuning over the* wave band as well as 
producing music, he is obliged to register that station for 
a certain amount over the dial—unless we go into the 
superheterodyne class of receivers. 

262 Q. You operate on 930 kilocycles? A. Yes, sir. 

Q. And KDKA is on 950 kilocycles? A. Yes, sir. 

Q. What kind of receiving set do you refer to? A. I 
have what is known as a Radiola 18. That set is possessed 
of very fine musical qualities, although it does not tune as 
sharply as some do. If we take a radio set and attempt to 
give it the ultimate in selectivitv. we have affected the 
quality, because it is necessary that we have a band 10 
kilocycles wide in order to get through all the musical tones. 
There is no wav that lias vet been devised to build a re¬ 


ceiving set that would have a perfectly considered reson¬ 
ance curve and flat at the top, 10 kilocycles wide. In other 
words, the curve humps. If we have a station with great 
field strength, locally the lower parts of that curve will 
extend over another frequency band, and of course if there 
is enough strength there from the station, that will be 
picked up on those waves. If it is strong enough it may 
override something on that particular channel. My own 
experience with KDKA is this: I live three-quarters of a 
mile from our own station, and I find that when it is coming 
in at a pretty good level I can reduce my volume some and 
get them, and there is no interference from the local sta¬ 
tion. But when thev are wav down in one of their fading 
spells and I have to bring my volume up, I can hear the 
local station along with KDKA. But I should bring out 
that mine is one of the less desirable of* radio sets. 
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By Commissioner Pickard: 

i 

263 Q. Do any stations come in well which do not carry 
chain programs? Do you get any independent sta¬ 
tions? A. Yes; we get a number of independent stations 
that do not carry chain programs. 

Q. Do they come in as well as the chain programs? A. I 
think they do. 

Q. Which ones? A. Do you mean by thht stations that 
do not operate chains at all, or do you mean stations that 
do use the chains but while they are not operating on them? 

Q. Take independent stations. 

I 

By Chairman Robinson: 

Q. Take Charlotte, North Carolina. Aj. We get that 
very well. And also Raleigh has been conling in wonder- 
full well. We have been getting Raleigh eyen in the earlv 
afternoon. And we hear Jacksonville quitq well. And we 
hear our old friend Henderson down at Shreveport, Louis¬ 
iana. 

i 

i 

By Commissioner Pickard: j 

j 

Q. Is he on a chain? A. T do not think si>. 1 do not see 
how he could get on one. The fact of the j matter is that 
after my long experience with radio I have lost a certain 
amount of enthusiasm about chasing arouhd to see what 
stations I can hear. 

Bv Commissioner Svkes: ! 

* 

Q. For my information, what do you get down in 1400 
kilocycles, where there are a lot of |5000 watt sta- 

264 tions? Have you tried down in there? A. On 1400 
kilocycles? 

Q. Between 1400 and 1500 kilocycles. i\. Well, I will 
tell you that I formerly got WTFF in Washington, and the 
University of Florida station; I used to pick them up quite 
consistently and with pretty good volume. 

Q. There are two Nashville stations dividing time on 
1490 kilocycles. Do you remember whether! you get those 
stations or not? A. I really could not say. ' I have not in¬ 
vestigated those lower channels, except right along where 
there was some interesting stuff, like WBAlL, and the St. 
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Louis station, and I cannot now recall the call letters of 
that station. 

Q. KWK! A. Xo; the one on the Columbia chain. 

Q. KMOX? A. Yes. And the Atlantic City station. 
They are all stations under 10 kilocycles separation. But 
I have done but little experimenting to see how well those 
worked out. 

Q. Can you separate them? A. I am very glad to say 
I can get most of them. 

By Commissioner Sykes: 

Q. Do you get Atlanta? A. Very well. 

Q. Do you get any of the Texas stations? A. We get 
Fort Worth, and Dallas and sometimes San Antonio. 

265 Bv Commissioner Pickard: 

Q. Do you consider your transmitter as efficient as 
new installation would be? A. I really consider it more 
efficient than the Western Electric 106-A transmitter, be¬ 
cause they were using an absolutely equal ratio there of 
modulator to oscillator tube. You know what is possible 
with that, that you cannot get a very high degree of modu¬ 
lation. Tliev realized that, as is evidenced bv the fact 
that thev have brought out a new transmitter, and tliev have 
made that claim for the new one, that it is very much more 
effective. We had reason to make inquiry of the Graybar 
people not long ago about radio. 

266 Bv Commissioner Svkes: 

* * 

Q. With your new frequency as compared with the one 
you operated on before, do you or not serve localities with¬ 
in a radius of from 50 to 100 miles better than vou did 

•> 

before? A. I am quite sure that we do, and for the rea¬ 
sons I stated before. 

Q. One other question: This has nothing to do with the 
hearing but we are seeking information along this line, and 
I should like to have it while the witness is here—as a radio 
listener how do you find radio reception since the new allo¬ 
cation went into effect on November 11 as compared with 
the reception before that time? Have you compared them? 
A. The new allocation as compared with the old has per- 
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✓ 

f I 

mitted me to hear more stations than I was ever able to 
do since the early days of radio. There is ohly one thing 
that bothers me now, but that is because of the limitations 
of mv own receiving set: WSM at Nashville and WEAF in 

V O 

New York I get tangled up a little bit. That is, at times 
WSM comes in stronger than WEAF, and ipy set tunes 
broad and it sometimes interferes, but not of jcourse when 
WEAF’S signal is in. 

j 

Bv Commissioner Pickard: 

Q. When you say you have received more stations under 
the new allocation, do you mean that you have re- 
267 ceived not only more stations but have received them 
more satisfactorilv? A. I think so, veily much bet- 
ter. There seems to be a greater absence of heterodyning 
than there was before. That was a thing that used to 
bother us so much. We go along now and we hear stations 
and those we hear are in the clear. Before there would be 
quite a number of spots on e'm-’s dial that there was just 
so much heterodyning you could not tell anything about it. 
Of course now down on some of your local channels it is 
the same way, and I think a good many peopltj are basing 
their judgment on the present allocation on wh^t they hear 
on the local channels. But on the cleared channels and 
the regional channels, that we are supposed to gjet reception 
from, I think it is verv good. • j 

Q. You speak of heterodyning of your station by the 
Shenandoah, Iowa, station: Is it possible for you to keep 
close enough on your channel to prevent tliatj heterodyn¬ 
ing provided the other station’s stability is good? A. I 
see no reason why we should not. We keep on bur channel 
by checking with a crystal all the time. I do pot see how 
we could get off enough to cause any trouble. 

Q. If vou are both within 30 or 40 cvcles vou can 
avoid that? A. Yes, sir. 

3 i 

Q. And you think that you both can do that? A. Yes, 
sir. We stick mighty close to our frequency. I know that 
Mr. Cabiness up here in Baltimore would probably tell you 
about it if we did not. 
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By Chairman Robinson: 

Q. You are rather fortunate to have 930 kilocycles. 

268 A. Well that was a right good assignment. 

Q. Better than you expected, was it not ? A. Quite a bit 
better than we expected, yes, sir. 

Bv Mr. Fox: 

* 

Q. Now, Mr. Maddox- 

Chairman Robinson (interposing): This Commission is 
naturally interested in knowing just how the situation is, 
and Judge Sykes lias propounded some questions. Perhaps 
some of the other Commissioners have some questions they 
would like to propound to bring out information from the 
witness as to how this new setup is working. 

Mr. Fox: We will be very glad to disclose anything we 
know. 

The Witness: I shall be glad to answer any questions of 
which I am capable. 

Chairman Robinson: The other Commissioners do not 
seem to have any questions. So you may proceed. 

Bv Mr. Fox: 

m 

Q. I want to bring out this: Does the Richardson-Way- 
land Electrical Corporation handle radio sets? A. Yes, 
sir; we sell radio sets. 

Q. And you as manager of that radio department go to 
the different homes and see the situation in the different 
sections? A. I ?ome in contact with that matter quite a 
bit, and I think probably 1 see more people in the radio line 
than the average person would. 

269 Bv Mr. Fox: 

% 

Q. I want to ask, Mr. Maddox, one question with regard 
to this exhibit: Ffere is a picture of the foundation for the 
towers of the proposed station. Have you personally in¬ 
spected that site? A. I did. 

Q. Are these towers built so that the antenna will be 
on top of Mill Mountain or so that the antenna will be on 
the side of Mill Mountain? 
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A. The antenna itself would be a little aboVe the top of 
Mill Mountain. The length of the towers I understand wdll 
be 165 feet. But Mill Mountain there is at grade of at 
least 45 degrees, and this location is sohiewhat down 

270 from the top of the mountain. 

Q. In your opinion will a station built in that way, 
and while the antenna will be above the top of the mountain, 
yet the towers will be on the side of the mountain, be as 
effective as if the ground under it were horizontal with the 
antenna. A. My answer to that question would be that the 
mountain is not at all a suitable place for a radio station. 
It is true that going to the top of the mountain would give 
vou an unobstructed antenna, but another consideration 
which enters into the matter that is equally as important, in 
fact more so, is the ore condition of the ground above there. 
The mountains in our locality are all of volcanic origin, and 
they arc almost all of them rock and ore. "When you dig 
down into the surface of our mountains, you find that they 
have a little soil in them, and then- 

By Chairman Robinson: 

Q. Are you in the Virginia iron ore region? A. Yes, sir. 
We have very little soil on the tops of our mountains, and 
immediately below the top soil there is shale j*ock. I have 
run some measurements around Roanoke checking up on 
things and it so happens that right in the section of the 
town that we are in we have found the loweit ground re¬ 
sistance, and that is due to a good bit of subterranean 
water. You see we are in a valley, and it slopbs down, and 
there is a good bit of subterranean water ther^, and ground 
measurements of our own station revealed ^he fact that 
there is only one ohm of resistance in the ground. And we 
have gone to other stations and measuited it as high 

271 as 65 ohms, so we feel we have a very effectual loca¬ 
tion; and some measurements made around on the 

mountain tops do not indicate the same resistance but a 

verv much greater resistance in all cases. 

* ! 

By Air. Fox: 

Q. In answer to Judge Robinson’s questiojn about iron 
ore in that locality, tell us about it. A. I did not under¬ 
stand your question? 

10—4925a 
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Q. Following what Judge Robinson said, do you know 
whether it is a fact that there is iron ore around within 
two miles of the proposed location! A. I would not state 
the exact distance, but I do know that there is an ore moun¬ 
tain directly behind this particular mountain, where they 
used to take a low grade of iron ore out of it. But I think 
it was abandoned some years ago. 

272 Bv Mr. Price: 

Q. What are your instructions there from your President 
with reference to keeping your plant up to date; state to 
the Commisson what they are. A. Well, I have authority to 
take advantage of anything that would improve the quality 
of our transmitting station, and to give it greater range 
and greater consistency on our assigned power. 

Mr. Price: Take the witness. 

Cross-examination. 

Bv Mr. Funkhouser: 

* 

Q. I believe you are an employee of the Richardson- 
Wayland Electrical Corporation. A. I am. 

Q. How long have you been with them! A. I have been 
with the Richardson-Wayland Electrical Corporation for 
nine vears. 

Q. And you are still in their employ now? A. Yes. 

Q. You are a licensed radio operator! A. I am. 

Q. How long have you been holding a license? A. I have 
held an amateur license since 1920 and a commercial license 
since 1924. 

Q. How many licensed operators does the Richardson- 
Wayland Electrical Corporation have? A. One. 

Q. And who is that ? A. Myself. 

273 Q. Who is operating that broadcasting outfit in 
Roanoke while you are here in Washington? A. 
Just one momcntl (Witness looks up a record.) Robert 
Stanley Johnson, Commercial Second Grade, License No. 
21, at present residing in Washington, D. C. 

Q. How long has he been in the employ of the Richard¬ 
son-Wayland Electrical Corporation? A. Mr. Johnson is 
operating the station while I am at this hearing, as it has 
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been our policy to always keep someone as a! commercial 
operator when I am not there. 

Q. You did some electrical work on a dam near Norfolk, 
did you not? A. On a dam? No. 

Q. You did some work on a job near Norfolk? A. I 
have. 

Q. Who operated the station while you were down there? 
A. We had an operator there, but I do not recall his name. 
We have operators there from time to time. 

Q. Where do you get those operators? A. From other 
stations. 

Q. Did not a man named Huddleston opjerate it at 
some time when you were not there, or I mean when you 
were there? A. Not in the capacity of operator. 

Q. What was that? A. We have a number qf operators 
that control our amplifier, but- 

Q. (Interposing.) But he had the duties oij a licensed 
operator while you were there, did he not? A. No, 
sir. I 

274 Q. Did Mr. E. E. Hopkins do so? A. No, sir. 

Q. Are they licensed operators? A. They are not. 

Q. Wasn’t your set burnt out there recently? A. What 
do you mean? 

Q. Your equipment that sends out those waves, did not 
it burn out? A. No, sir. 

Q. What got wrong with it? A. We had sopie trouble 
with the motor generator because the armature Ijmrned out. 

Q. Who was operating it when that happened!? A. I do 
not recall. I was not there. 

Q. Wasn’t it while J. II. Huddleston or E. Ij. Hopkins 
was there ? A. They might have been there. I dp not know 
who the operator was that the company had at that time. 

Q. I am asking you expressly: You do not (know who 
was in charge then? A. I do not. 

Q. You are in charge of that station, are you hot? A. I 
happened to be absent, as you mentioned a mhment ago, 
on another project, and I do not know who was the operator 
at the time that accident occurred. 

Q. If you are in charge of the station, why don’t you 
know who was in charge of it when you were out of town? 
A. Why don’t I know? 




148 


RICHMOND DEVELOPMENT CORPORATION VS. 


Q. Yes. Mr. Richardson testified in this other 

275 record that he knows nothing about this radio end 
of the business but that is your job. A. That is all 

perfectly true. If you want to get down to small techni¬ 
calities like that, why, I will say that when I am working 
on other jobs- 

Q. (Interposing.) Answer my question and don’t talk 
to me about small technicalities. A. That is exactly what 
it was, that you asked me. 

Q. You do not know who was in charge when you were 
away? A. I do not know the name of the man, although 
I know that there was an operator there, supplied by WMAL 
in Washington. 

Q. Was he a licensed operator? A. Yes, sir. 

Q. Was he operating the machine when the trouble oc¬ 
curred? A. I assume he was, because we always get a 
licensed operator, always keep one on when the plant is in 
operation. 

Q. Does the Richardson-Wayland P^lectrical Corporation 
have a studio of its own? A. The Richardson-Wayland 
Electrical Corporation does not own any studio. We have 
a working agreement with the Grand Piano Company and 
the American Theatre. There are nice studios built in 
both of these buildings, and we have the privilege of using 
those studios as much as we see fit for our own purposes. 

Q. How many employees of the Richardson-Wayland 
Electrical Corporation are engaged in this broad- 

276 casting station part of their business? A. In this 
part of their business? 

Q. In running this broadcasting station, how many em¬ 
ployees have you? A. Oh, let me see—about six. 

Q. The Grand Piano Company is a music store? A. Yes, 
sir. 

Q. And it sells pianos, Victrolas, records, and so forth? 
A. Yes, sir. 

Q. When you broadcast from the Grand Piano Company 
you put on Yietrola records and other music there, do you 
not? A. Well, we broadcast numerous things from the 
Grand Piano Company upon occasion. 

Q. Just tell the Commission what you broadcast from 
the Grand Piano Company? A. From the Grand Piano 
Company we broadcast the talent that comes in there from 
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time to time, or if they see fit to arrange a program of 
talent and put it on. We also broadcast from the Grand 
Piano Company phonograph records of the Victor, the 
Brunswick, and the Columbia companies. 

Q. Do you announce that you are broadcasting phono¬ 
graph records when you do that? A. Absolutely. It is al¬ 
ways announced, whatever record it may happen to be, 
whether the Victor, the Columbia, or the Brunswick. 

Q. Do you have any orchestra in the employ pf the broad¬ 
casting station? A. We do not have an orchestra in our 
employ. We have an official orchestra that we get 

277 in town. 

Q. How often do you get them? A. Any time we 
need them. 

Q. When was the last time that you had them?) A. I think 
if I recall correctly it was last Wednesday night. 

Q. What orchestra is it? A. That happens to be Warren 
Brown’s Orchestra. 

Q. What was the orchestra that you had the last one 
before that? A. We use the Bowden-Wynne Orchestra. 

Q. And what other orchestra ? A. They are the only two 
dance orchestras that I know of in Roanoke. 

Q. You do not have them employed for full time? A. No; 
I do not. 

Q. You get them occasionally? A. We get Jhem when¬ 
ever the occasion warrants their use. 

Q. Is that the report of your company to the Federal 
Radio Commission dated August 10,1928? A. It is. 

278 Q. It shows that Station WDBJ has operated a 
total of 158 hours between 7 p. m. and midnight for 

the last six months, none of which was a chaip program, 
is that correct? A. That is correct, but look at pur present 
report and you will see- 

Q. (Interposing.) Just a moment: I am gping to ask 
you to answer my questions, and I am goingj to ask the 
Commission to have you answer when I ask proper ques¬ 
tions. 

Commissioner Sykes (presiding): The witness will an¬ 
swer the questions. But I will state that the fitness has 
the right to make any explanation that he sees fit and deems 
proper after he has answered the question. 

The witness: That is all I wanted to do. Thank you. 
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By Mr. Funkhouser: 

Q. How many hours a day would that be on an average, 
do you know? A. I have not stopped to figure it out. 

279 Q. Would it not be .87 of one hour per day? A. If 
you have figured it out I suppose you are mathe¬ 
matician enough to do it. 

Q. You do not deny that it is .87 of one hour per day? 
A. I am taking your word for it. 

Q. On what date did you start to increase your broad¬ 
casting? A. This involves another question, and I would 
like to sav- 

Q. (Interposing.) Please answer my question. A. I will 
say by way of explanation, as the Commission said I had 
the right to do, that when they came to me for the data to 
make up this application, or report, I understood that it 
was for the first six months of 1928'. I supplied the evi¬ 
dence contained in this application on that basis. 

Q. You mean on this report? A. Yes, on this report. 
But I understand that I am wrong. I understand that tliev 
wanted the other: information. I explained at that time 
that they were short of studio facilities, and we had just 
discontinued a studio that we had formerly been using, and 
were waiting for the completion of the new American The¬ 
atre building, in which I knew an up-to-date studio was to 
be placed, in order to enlarge our studio. And, as I have 
stated, this report covers the first of 1928, but I understand 
the report actually reads the last six months, but that was 
an error. 

Q. Was not the studio in the American Theatre built 
prior to January 1, 1928? A. Absolutely not. 

280 Q. What was the date when you first operated from 
there? A. It was in the latter part of April, at the 

opening of the theatre. 

Q. Of what year? A. 1928. 

Q. Of the year 1928? A. Yes, sir. 

281 Applicant's Exhibit 9 WRBX. 

Hart, Dice & Carlson, Official Reporters. Dec. 21, 1928. 
Introduced at Hearing Before Federal Radio Commission. 
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Graybar Electric Company, Inc., Successors! to Western 
Electric Supply Dept., Graybar Building, Lexington Ave. 
and 43rd St., New York, N. Y. j 

E. A. Hawkins, General Supply Sales Manager. 

i 

December 8, 1928. 

Federal Radio Commission, Washington, D. C; 

Dear Sirs: 


We have been asked to make a statement in j reference to 
the purchase of broadcasting equipment, and jthe develop¬ 
ment of plans and specifications for the erection of this 
station in Roanoke, by the Richmond Development Cor¬ 
poration. 

We were approached on May 12, 1928, by tl|ie Richmond 
Development Corporation, and at a conference held with 
them on that date submitted to them and thev signed, a 
contract for a one kilowatt station to be ereqted by them 
in accordance with plans and specifications furnished by us. 
This contract was and in the usual manner accepted by us 
under date of Mav 18, 1928. 

As a further result of the conference of May 12th, our 
engineers went to Roanoke, arriving there on May 16th, to 
make an investigation on the ground to obtain [information 
for the preparation of detailed plans for the erection of the 
equipment purchased under the above contract. At the 
time of this survey it was the understanding of the engineer 
that the Richmond Development Company werejparticularly 
desirous of serving the city of Roanoke with this broadcast- 
ing station. 

At a conference held with the Richmond Development 
Corporation it was found that while a statioji located in 
accordance with the recommendations of the j engineer, it 
was doubtful if this station would serve in addition to the 
city proper, the southwest section generally, qnd an addi¬ 
tional field survey was required and the samp was made 
on May 22nd and 23rd with a view of locating the station 
in a position that would give good radio signals in south¬ 
western Virginia as well as the city of Roanoke^ 

We had at this time only one other station jin the state 
of Virginia, located near the eastern coast, pnd the ex- 
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perience of this station was of no service in designing the 
location of a station at Roanoke because of the vast differ¬ 
ence in the typography in the two places. 

Our engineers immediately commenced a very careful 
study, assisted by Mr. Moore of the Richmond Development 
Corporation as new elements appeared, while the detailed 
plans were being worked out, and it was not until August 
8, 1928, that we were able to advise the Richmond Develop¬ 
ment Corporation of the complete details of the plans and 
specifications for the erection of their station. 

282 Not until this time could the Richmond Develop¬ 
ment Corporation proceed to clear the necessary 
ground for the towers, erect thereon a building to house 
the transmitting equipment, and an additional building to 
serve as a studio and speech input equipment, and prepare 
a necessary order for the various kinds of wire, conduit, 
etc., necessary to assemble the equipment furnished them 
by us under the contract hereinabove mentioned. 

We know from our experience in the manufacture and 
installation of radio equipment and radio broadcasting sta¬ 
tions that it was impossible for the Richmond Development 
Corporation to complete the necessary construction work in 
accordance with the complete plans and specifications fur¬ 
nished by us prior to September 1st, 1928, which we are 
advised "was the date of the expiration of their construction 
permit. 

The equipment and plans for the proposed station at 
Roanoke, Virginia call for the most up to date station and 
most modern equipment which can be secured, and should 
prove, when completed, capable of giving first class service 
both to the city of Roanoke and the surrounding territory. 
Yours very truly, 

! E. A. HAWKINS, 

i General Supply Sales Manager . 

State of New York, 

County of Neiv York , ss: 

Sworn to before me this 8th day of December, 1928. 
[seal.] , ‘ E. A. HAWKINS. 

ELSIE LILJEFORS, 

Notary Public , Queens County. 

Queens Co. Cl’k’s No. 2887, Reg. No. 3146. 

N. Y. Co. Cl’k’s No. 706, Reg. No. 0-477. 

Term expires March 30, 1930. 
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Comm. Doc. 20 


irl49. 


Federal Radio Commission, Washington, D. C. 

August 30, 1928. 

General Order No. 40. ! 

At a session of the Federal Radio Commission held at 
its office in Washington, D. C., on August 30, 1928. 

The Commission has determined that the definite as¬ 
signment of a band of frequencies for broadcasting, the 
maintenance of a separation of 10 kc. between frequencies 
used in broadcasting, the reservation of certain frequencies 
for exclusive use bv stations in the Dominion of Canada, 
and the setting aside of a certain number of oth^r frequen¬ 
cies for shared use by the United States and the Dominion 
of Canada, all as hereinafter specified in this Order, will 
serve public interest, convenience or necessity, j 

The Commission has further determined after careful 

i 

consideration that the allocation of frequencies, qf time for 
operation and of station power, for use by broadcasting 
stations, to the respective Zones, as hereinbeloyr specified 
in this Order: 

a) Is necessary in order to comply in part with the re¬ 
quirements of Section 9 of the Radio Act of 1927 as amend¬ 
ed by Section 5 of the Act of Congress March 28, |l926, inso¬ 
far as it requires that the licensing authority shall as 

nearly as possible make and maintain an pqual allo- 
287 cation of bands of frequency or wavelengths, of pe¬ 
riods of time for operation, and of stationj power, to 
each of the Zones when and insofar as therg are ap¬ 
plications therefor, and 

b) Will promote public interest and convenience and will 
serve public necessity, insofar as this can be donei in a man¬ 
ner consistent with the requirements of said Sebtion 9 of 
the Radio Act of 1927 as amended by Section 5 of the Act 
of Congress, March 28, 1928, and will greatly iihprove re¬ 
ception conditions in the broadcast band by the elimination 
of a large portion of the interference which now Exists. 
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It is therefore ordered: 

Paragraph 1. That a band of frequencies extending 
from 550 kc. to 1500 kc., both inclusive, be, and the same is 
hereby, assigned to and for the use of broadcasting sta¬ 
tions, said band of frequencies being hereinafter referred 
to as the broadcast band. This order is not to be construed 
as prohibiting the licensing of maritime mobile services on 
the frequency of 1365 kc., as provided by the International 
Radio-telegraph Convention of 1927. 

Paragraph 2. That within said broadcast band, a separa¬ 
tion of 10 kc. be maintained between the frequencies as¬ 
signed for use by broadcasting stations. 

Paragraph 3. That, of the frequencies within said broad¬ 
cast band, (a) the frequencies of 690, 730, 840, 910, 

288 960 and 1030 kc. be, and the same are. herebv re- 
served for use by broadcasting stations located in 

the Dominion of Canada, and shall not be assigned to anv 

» mt 

broadcasting station licensed by this Commission: (b) the 
frequencies of 580, 600, 630, 780, 880, 890. 930, 1010, 1120, 
1200 and 1210 kc. be, and the same are hereby, set aside for 
simultaneous use bv broadcasting stations located both in 
the Dominion of Canada and in the ITiited States, its Ter¬ 
ritories and possessions, and no station will be authorized 
by this Commission on any of these frequencies with an 
authorized power which will cause interference at the 

boundarv line between the Dominion of Canada and the 
* 

United States of America, or in excess of 500 watts at anv 
place within the United States of America or the Terri¬ 
tories of Alaska and Porto Rico. 

Paragraph 4. That the frequencies within said broadcast 
band (subject to the foregoing), and periods of time for 
operation and station power to be used by broadcasting 
stations on said frequencies be, and the same are hereby, 
allocated equally to the Zones as follows: 

A. The following frequencies are allocated to the First, 
Second, Third, Fourth and Fifth Zones, respectively, as 
below indicated for use by broadcasting stations, the 
amount of power to be used by such stations to be deter¬ 
mined bv further order of the Commission: 

289 First Zone: 660, 710. 760, 860, 990, 1060, 1100, and 
1150 kc. 

Second Zone: 700, 750, 820. 980, 1020, 1070, 1110, and 
1170 kc. 
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Third Zone: 650, 740, 800, 850, 1040, 1080, 11|40 and 1190 
kc. 

Fourth Zone: 670, 720, 770, S10, 870, 1000, 1090, and 

1160 ke. ! 

Fifth Zone: 640, 680, 790, 830, 970, 1050, 1130, and 1180 
ke. | 

B. The following frequencies are allocated ^ach for use 
bv not less than two Zones, with broadcasting stations in 
those Zones being permitted to operate simultaneously, 
each station to have an authorized power not!to exceed 5 
kilowatts, the particular Zone entitled to share in the allo¬ 
cation of any particular frequency to be determined by 
further order of the Commission: 1460, 147ti, 14S0, and 
1490 kc. 


C. The following frequencies are allocated fo^ use by not 
less than two nor more than three Zones, the broadcasting 
stations in those Zones being permitted to operate simul¬ 
taneously, and to have an authorized power nbt to exceed 
1000 watts, the particular Zones entitled to share in the al¬ 
location of any particular frequency to be determined by 
further order of the Commission: 580, 590, 600, 610, 


620, 650, 780, 880, 890, 900, 920, 950, 94 ), 950, 1010, 
290 1120, 1220, 1250, 1240, 1250, 1260, 1270,! 1280, 1290, 

1500, 1520, 1550, 1540, 1550, 1560, 1580, 1590, 1400, 
1410 and 1450 kc. 


(Except that in those cases where the station locations 
and powers are such that interference will not be caused, 
four or five Zones instead of three Zones may sjhare one or 
more of the foregoing frequencies where practicable.) 

D. The following frequencies are allocated fqr use in all 
five Zones with broadcasting stations permitted to operate 
simultaneously, each station to have an authorized power 
not to exceed 1000 watts: 550, 560, 570, 1440 and 1450 kc. 

Ph The following frequencies are allocated j for use in 
all five Zones bv broadcasting stations in siimultantous 


operation with an authorized power not to exceed 100 watts, 
the number of such stations to be permitted! to operate 
simultaneously in each Zone on each of said frequencies to 
be determined by further order of the Commission: 1200, 
1210, 1310, 1370,’1420, and 1500 ke. | 

F. Whenever the word “frequency” is used in the pre¬ 
ceding sub-paragraphs A, B, C, D, and E of thisj paragraph, 
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it is to be understood as connoting periods of full-time 
operation, that is to say, twenty-four hours daily, 

291 and every allocation herein of a frequency to a par¬ 
ticular Zone is to be considered as carrying with it 

an assignment of full-time operation on that frequency tc 
that Zone. 

Paragraph 5. That the allocation hereinbefore ordered 
in paragraph 4 of this Order be, and the same is hereby de¬ 
clared to be, effective on October 1, 1928, at the hour of 3 
o’clock a. m., Eastern Standard Time; and that the provi¬ 
sions of paragraphs 1, 2 and 3. be, and the same are hereby 
declared to be, effective as of the date of the issuance of 
this Order. 

FEDERAL RADIO COMMISSION, 

By E. O. FYKES, 

Acting Chairman. 

292 Doc. 20a 

Statement to Accompany General Order No. 40 

General Order No. 40, issued yesterday by the Federal 
Radio Commission, supplies the official basis for an adjust¬ 
ment in the assignment of the country's broadcasting fa¬ 
cilities, under a plan which it is believed will provide an im¬ 
proved standard of radio reception generally, and also dis- 
tripute the broadcasting channels, powers and periods of 
time on the air equally among the five radio zones as di¬ 
rected by the last Congress. 

The plan provides for full-time assignments for 100- 
watt stations equalling in number the total of all other 
classes of broadcasters put together. 

Of the 74 channels made available for high-grade recep¬ 
tion, 34 will be assigned for regional service, permitting 
125 full-time positions for this type of station, and 40 chan¬ 
nels will be assigned to stations with minimum power of 
5000 watts and a maximum to be determined bv the Com- 
mission and announced with the allocation. On these fortv 
channels only one station will be permitted to operate at 
any time during night hours, thus insuring clear reception 
of the station’s program, up to the extreme limit of its 
service range. These forty channels will be assigned eight 
to each of the five zones, thus insuring wide geographical 
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distribution of the country's higher-power broadcasting 
facilities to all sections. 

On the 34 channels shared by regional statiojns, ranging 
in power from 250 to 1000 watts and assignee} two, three 
or four per channel, spacings generally of 1000 to 1500 
miles have been observed. 

293 Throughout the whole allocation, wide geographi¬ 
cal spacings have been observed between!stations on 

adjoining channels, in order to eliminate objectionable 
cross-talk”. 

Summarizing, for “local” stations of 50 to 100 watt 
ratings, 150 full-time positions have been provided, or 30 
per zone; 125 regional positions have been provided for 
250 to 1000 watt stations, and 40 positions forjstations of 
5000 watts and above. Each full-time assignment available 
for night use, in many instances, is shared by tjvo or more 
stations or transmitters, depending upon the jnumber of 
licensed stations to be accommodated in the zone or locality. 

Recapitulating by zones, the equal division df the fore¬ 
going facilities among the five zones, will provide each 
zone with a 8 full time assignments for statiojns of 5000 
watts and above; 24 positions for 500 watt andj 1000 watt 
stations, and 30 positions for 50 watt and 100 wajtt stations. 

In announcing this plan the Commission does sjo realizing 
that it may have imperfections, but believes it aiji approach 
to an ideal situation which may be reached in the future. 

294 In the Court of Appeals of the District of Columbia. 

No. 4925. j 

I 

Richmond Development Corporation, Appjicant- 

Appellant, 

v. 

Federal Radio Commission, Appellee. 

Agreed Statement of Supplemental Fact's. 

It is stipulated by the Richmond Development Corpora¬ 
tion, applicant-appellant, and the Federal Radid Commis¬ 
sion, appellee, acting by and through their respective at¬ 
torneys, that the following is agreed to as a true! summary 
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of the evidence in addition to that which is to be printed, 
and that this summary, together with the evidence stipu¬ 
lated for printing, constitutes and is a complete summary 
of the evidence adduced before the Federal Radio Commis¬ 
sion; th'at the following summary shall be accepted by the 
Court of Appeals of the District of Columbia in lieu of a 
printed copy of the transcript of testimony with respect to 
the questions of fact herein summarized, to-wit: 

Testimony was introduced in behalf of applicant to the 
effect that the construction of station WRBX would be in 
the public interest. Testimony was introduced in 
295 opposition to the granting of an extension of the Con¬ 
struction Permit to the effect that the construction of 
station WRBX would be against the public interest. 

Applicant introduced several witnesses and 88 verified 
letters and a petition verified by 1017 signers, testifying to 
the need of another station at Roanoke and favoring appli¬ 
cant’s application. 

Station WDBJ introduced several witnesses and one veri¬ 
fied letter and a petition verified by 52 signers, testifying 
that there is nq need of another station at Roanoke, and 
opposing the application of applicant. 

Many prominent citizens of Roanoke signed the letters 
and petition in favor of the application, and many promi¬ 
nent citizens of Roanoke signed the letter and petition in 
opposition thereto. 

A number of witnesses appeared and testified to the in¬ 
adequacy of station AVDBJ, to the need of another sta¬ 
tion, and in favor of applicant. A number of other wit¬ 
nesses appeared and testified to the adequacy of station 
AYDBJ, that another station is not needed, and in opposi¬ 
tion to applicant. 

The State of Virginia, under General Order 40 of the 
Federal Radio Commission, is entitled to 2.38 channels or 
frequencies for the operation of regional radio broadcast¬ 
ing stations. There are, and at the time the application 
for an extension of the Construction Permit was denied 


were, three regional stations operating 
regional channels or frequencies, 


in Virginia on three 
viz: Stations WDBJ 


296 at Roanoke, WTAR, Xorfolk, and WJSV, Mt. Ver¬ 


non Hills, all operating full time. Station WRBX 
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would be a regional station and would operate on a re¬ 
gional channel, if licensed. j 

An application for authority to construct spid operate 
a radiobroadcasting station at Lynchburg, Virginia, which 
has no radio broadcasting station and which city is ap¬ 
proximately the same size and importance as Rpanoke, was 
on file with the Federal Radio Commission by a responsi¬ 
ble applicant at the time the application of Richmond De¬ 
velopment Corporation for an extension of t^me within 
which to complete its radio broadcasting statipn was de¬ 
nied bv the Federal Radio Commission. 

* 

Dated at Washington, D. C., this the 20th day of April, 
A. D., 1929. 

RICHMOND DEVELOPMENT COR¬ 
PORATION, 

By STANTON C. PEELLE, ! 

Attorney. 

FEDERAL RADIO COMMISSION, 

Bv BETIIEUL M. WEBSTER, Jr., 

General Counsel . 

297 Federal Radio Commission, Washington, b. C. 

In the Court of Appeals of the District of Cplumbia. 

No. 4925. 

I 

In re Richmond Development Corporation, a Body 

Corporate. 


Preliminary Statement . j 

The Federal Radio Commission files this Statement of 
Facts and Grounds for Decision and reserves and saves all 
the rights it may have with respect to a motion to dismiss 
the appeal herein heretofore filed with and now pending 
before this court. ] 

Proceedings. 

i 

i 

This is a proceeding under the Radio Act of 1927, ap¬ 
proved February 23, 1927, and the amendment thereto 

11—4925a I 
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approved March 28, 1928. It is before this court by rea¬ 
son of an appeal by the Richmond Development Corpora¬ 
tion from a decision the Federal Radio Commission ren¬ 
dered January 31, 1929, denying, on rehearing, an applica¬ 
tion for a third i extension of a construction permit author¬ 
izing appellant i to construct a radio broadcasting station 
(Station WRBX at Roanoke, Ya.) 

The original application of appellant for a broadcast¬ 
ing station construction permit was received by the 

298 Radio Division of the Department of Commerce on 
September 14, 1927. This application was for au¬ 
thority to construct a station of 1,000 watts power to oper¬ 
ate on a frequency of 1,030 kilocycles. A construction per¬ 
mit was issued by the Commission March 27, 1928, author¬ 
izing the construction of a broadcasting station of 250 watts 
power, the frequency and time of operation of the station 
to be determined later. The construction permit authorized 
the applicant to begin the immediate construction of the 
station and, pursuant to the mandatory provision of Section 
21 of the Radio Act of 1927, provided that the 4 ‘permit 

shall become null and void and automaticallv forfeited if 

•> 

the said station ;is not constructed and ready for operation 
as provided herein, except that the Commission finds that 
the station was not constructed and ready for operation on 
account of causes bevond the control of the grantee.’’ The 
time within which construction was to be completed or the 
construction permit be forfeited was limited to Mav 31, 
1928. 

On May 14,1928, the applicant requested the Commission 
to grant an extension of 60 days’ additional time within 
which to complete its station, which had not been started at 
that time. On June 1, 1928, the Commission granted an ex¬ 
tension of 30 days, the construction permit under the ex¬ 
tension to expire on July 1, 1928. 

By letter of June 27, 1928, the applicant again requested 
an extension of 60 days and this application was granted, 
extending the permit to September 1, 1928. 

On September 15, 1928, applicant-appellant addressed a 
letter to the Commission requesting a third extension 

299 of its construction permit. This application was 
designated for hearing and was heard on October 9, 

1928, and was denied October 31, 1928. On this hearing 
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station WDBJ of Roanoke, Ya., appeared ahd protested 
the issuance of a further extension of the construction per¬ 
mit to applicant-appellant. This was the first protest 
brought to the attention of the Commission. 

On November 14, 1928, application was made by appli¬ 
cant-appellant for rehearing on its application for a third 
extension of its construction permit, whereupon the Com¬ 
mission designated December 13, 1928, for sijch hearing. 
On account of the crowded condition of the Commission’s 
docket it was not possible to proceed with the rehearing 
on said date, and it was continued to December 20, 1928. 

On December 20 and 21, 1928, a rehearing vtas held, ap¬ 
plicant and protesting station being represented by counsel, 
and evidence was introduced on behalf of eachJ 

Thereafter, on January 31, 1929, the Commission after 
having considered all the evidence and the arguments of 
counsel, entered its order denying the request pf applicant- 
appellant for a third and further extension of its construc¬ 
tion permit. I 

It is from this decision of the Federal Radio Commission 
that the applicant appeals. 

i 

Statement of Facts and Grounds for Decision . 

We were satisfied that, (in view of the requirements of 
Section 21 of the Radio Act of 1927, incorporated into the 
construction permit, to the effect that iti “ shall be- 
300 come null and void and automatically forfeited if the 
said station is not constructed and ready) for opera¬ 
tion as provided herein, except where the Commlission finds 
that the station was not constructed and ready for opera¬ 
tion on account of causes beyond the control of the 
grantee”), the one question which we had to decide in 
determining whether a third and further extension of the 
construction permit should be granted was whether or not 
the failure of grantee to complete its station fvas on ac¬ 
count of causes beyond its control. 

The construction permit was issued on March 27, 1928, 
and was twice extended, the last extension terminating on 
September 1, 1928. | 

The evidence showed that no real work toward construct¬ 
ing the station had been undertaken until only a few days 

i 
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prior to the expiration of the last extension, and that the 
grantee took no steps whatever to secure an extension until 
September 15, 1928, or fifteen days after its last extension 
had terminated. The evidence, among other things, showed 
further that the grantee delayed getting engineers to locate 
a site for the proposed station, and no explanation for the 
delay was given except that they secured engineers after 
purchasing equipment from the Graybar Company on May 
12, 1928; that it deferred the purchase of equipment until 
May 12.1928, although a construction permit was issued on 
Marcli 27, 1928; that grantee applied for an extension of its 
construction permit by letter dated May 14, 1928, and al¬ 
leged that it had purchased equipment and that delivery 
would be made within one week; that grantee al- 
301 lowed four and one-half months to pass after the 
permit was issued before it began the construction of 
buildings for the station, or until August 17, 1928, only two 
weeks before the second extension of its construction permit 
would terminate. 

A third application by the grantee for extension of its 
construction permit was made in a letter dated September 
15, 1928, and only after the Commission had notified it 
that its construction permit had terminated. The appli¬ 
cation was heard on October 9, 1928, and denied by a deci¬ 
sion of the Commission on October 31,1928. A rehearing, at 
the instance and request of the grantee, was held on De¬ 
cember 20 and 21, 1928, and again denied on January 31, 
1929. 

We were of opinion, and so found, that the causes which 
occasioned the delay in completing the station were not be¬ 
yond the control of the grantee, and that its application 
should be denied for a further extension. 

Section 21 of the Radio Act of 1927 provides: 

“Upon the completion of any station for the construc¬ 
tion or continued construction for which a permit has been 
granted, and upon it being made to appear to the licensing 
authority that all the terms, conditions and obligations 
set forth in the application and permit have been fully met, 
and that no cause or circumstance arising or first coming to 
the knotdcdge of the licensing authority make the opera¬ 
tion of such station against the public interest, the licens- 


FEDERAL RADIO COMMISSION. 


165 


ing authority shall issue a license to the lawful holder of 
said permit for the operation of said station. ”j 

The evidence adduced on the hearings, both j in support 
of the application for the third extension of the construc¬ 
tion permit and in opposition to it, developed ajnd brought 
to the attention of the Commission, for the first time, many 
important facts and circumstances which were un- 

302 known to it at the time the construction permit was 
issued or at the time when either of the two exten- 

i 

sions were granted. They showed that the construction 
and operation of a second station at Roanoke would be 
against the public interest and that public interest, con¬ 
venience or necessity would not be served by tjie issuance 
of a further extension of the construction permit to the 
applicant-appellant. 

The evidence disclosed that Roanoke is now served by 
a broadcasting station (Station WDBJ) and that this sta¬ 
tion is rendering good service to the community; that in 
Roanoke the available talent for rendering programs is lim¬ 
ited; that the demand for advertising and the revenue 
which would be derived therefrom by broadcasting stations 
in Roanoke is limited; that Roanoke and vicinjity are re¬ 
ceiving the programs of the two national broadcasting 
chains from stations in Virginia and from many jstations lo¬ 
cated elsewhere, and that to broadcast either |or both of 
the chain programs, as proposed by applicant on the re¬ 
hearing, but not in its original application for a construc¬ 
tion permit, would be a repetition and duplication of ser¬ 
vice, and that a channel or frequency which would be thus 
occupied might be used for other programs, thereby giving 
the public in that vicinity a greater variety of programs to 
select from. 

Under the Davis amendment of 1928 to the Radio Act of 
1927, the number of channels which mav be assigned or 
allocated to any state must be in accordance with the pop¬ 
ulation of that state as compared with the population of 
the zone. It was under this law that the Commission, prior 
to the filing of a third request to extend the tjime within 
which the station should be completed, promulgated 

303 its General Order No. 40, on August 30, 1928. By 
this order the 90 channels (frequencies) ayailable for 
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the use of broadcasting stations of this country were allo¬ 
cated and assigned in equal proportion to the five zones 
established by the Radio Act of 1927. The purpose of this 
was to carry out the provisions of the Act ot Congress ap¬ 
proved March 28, 1928, which amended the Radio Act of 
1927, with respect to the establishment of equality ot broad¬ 
casting service, both of transmission and reception. 

The State of Virginia under this law is entitled to 2.38 


regional channels (the station of applicant-appellant would 
be a regional station operating on a regional channel since 
its power is fixed at 250 watts in its original construction 
permit ) and now has three regional assignments. This law 
was passed after the issuance of the original construction 
permit to applicant-appellant. 

Equitable considerations dictate that an equitable allo¬ 
cation of stations, power, hours of operation, etc., should 


be made between communities within a state. This is in 
keeping with the spirit of the Davis amendment of 1928, 
and the letter of the law with respect to an equal allocation 
between zones and between states within the zones. 

There are cities in Virginia as important and having as 
many people as Roanoke and viciniy that are without 
broadcasting facilities, although applications have been 
filed with and are pending before the Commission seeking 
authority to provide them with such facilities. Roanoke 
has one broadcasting station which is rendering good serv¬ 
ice to the public. To allow the construction and op- 
304 eration of a second station there would, because of the 
limited number of frequencies or channels available 
for broadcasting, preclude some other community of equal, 
or probably superior, importance from receiving its just and 
equitable right to a broadcasting station. We are of the 
opinion that the Commission should not permit the con¬ 
struction and operation of a second station in a city within 
a state if to do so would prevent another city or commu¬ 
nity of equal importance within that state from having and 
enjoying the benefits of a broadcasting station, especially 
when applications have been received from such communi¬ 
ties that are without broadcasting facilities, as is true with 
Virginia. 

After considering all the evidence and arguments of 
counsel we were of opinion, and so found, that the opera- 
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tion of a second station at Roanoke would be against the 
public interest. 

It is insisted that applicant-appellant asked for only 30 
days’ additional time within which to complete^ its station 
and that because of this the extension should be granted. 
The Commission had allowed five full months to applicant- 
appellant within which to complete its station land in this 
time none of the transmitting equipment has bedm installed. 

We were of opinion and so found that applicant-appel¬ 
lant was not prevented from completing its station because 
of reasons beyond its control; that it would j be against 
public interest to grant the application for extension of the 
construction permit; that to allow a second station to op¬ 
erate at Roanoke under the circumstances, would be an in¬ 
equitable distribution or allocation of broadcasting facili¬ 
ties preferential of that city and prejudicial to other 
305 cities of the same state coming in the same class with 
Roanoke. 

Either of these reasons would dictate a denial of the ap¬ 
plication for the third and further extension bf the con¬ 
struction permit heretofore issued to applicant-appellant. 

The application of applicant-appellant for a further ex¬ 
tension of its construction permit is an application for af¬ 
firmative action, and to grant it would require ja majority 
vote of the Commissioners participating in tl^e decision. 
A majority having failed to vote in favor of granting said 
application, it was denied. 

Commissioners Robinson and Sykes concur iq the above 
Statement of Facts and Grounds for Decision. 

Commissioner Lafount dissents from the views herein 
expressed and was joined in his dissent by Commissioner 
Caldwell, whose term of office has since expired. 

Commissioner Pickard did not participate in the decision 
in this case. | 

FEDERAL RADIO COMMISSION. 
(S.) IRA E. ROBINSON, 

(S.) EUGENE 0. SYKES, j 

Commissioners. 


i 

i 

l 
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306 Federal Radio Commission. 

Docket No. 246. 

Richmond Development Corporation. 

Application for^Extension of Construction Permit. 

The undersigned dissent from the opinion of Commis¬ 
sioners Robinson and Sykes upon which the order which 
purports to deny this application has been entered. 

Our opinion remains the same as it was after the first 
hearing, i. e., thqt the application for extension of time 
should be granted. 

In connection both with the original hearing and the re¬ 
hearing testimonv was taken in considerable detail and the 
applicant placed before the Commission a statement of all 
action which it had taken from the time when the original 
permit was granted. There is nothing in the record to in¬ 
dicate that the applicant has been seriously negligent in any 
respect. On the contrary, the evidence submitted by the 
applicant and the statement of the Graybar Electric Com¬ 
pany, Inc., which was put in evidence show that from the 
beginning the applicant has made such efforts to complete 
the work as compare very favorably with other cases where 
the Commission, without dissent, has not hesitated to grant 
an extension. It is a matter of record that the applicant 
has incurred expenses of $30,000. and upward before it had 
any intimation that it would not be allowed time within 
which to complete the work. The Commission granted 

307 the original application and thereafter, and as a mat¬ 
ter of course, granted two additional extensions. On 

the application for the final extension, the applicant asked 
only for thirty days final extension within which to com¬ 
plete the work and make good its investment. It was not 
until this final application was made that any opposition 
was submitted or the applicant given any intimation that 
its application might not be granted. Having proceeded 
as it did on the strength of the granting of its original 
application, and the extension given it, we feel that the ap¬ 
plicant is entitled tp be given the final and very reasonable 
extension which it requests in order to make good its in- 
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vestment. We cannot help feeling that a denial of its ap¬ 
plication at this time and under these circumstances will in 
effect amount to an act of great injustice, if ncft bad faith, 
on the part of the Commission. 

So far as the question of another station at Roanoke is 
concerned, the Commission also was on notice at the time 
the original application and the extensions wqre granted, 
that there was an existing station at Roanoke. Here again, 
if it intended for this reason to allow no othejr station to 
enter Roanoke, it should not have granted the original per¬ 
mit and the extensions. Having done so, as g matter of 
good faith, it should allow the applicant to complete its 
construction. 

We must, for the reasons stated and the equities as shown 
by the record, dissent therefore from the views of Com¬ 
missioners Robinson and Sykes. We believe i}hat. the ap¬ 
plicant’s application should be granted and so ^cide. 

(S.) II. A. LAFOU|NT, 

O. H. CALDWjELL, 

Commissioners. 

308 Comm. Doc. 21. I 

Federal Radio Commission, Washington, D. C. 

Docket No. 246. File No. 2-P-B-Z-2] 

In re Application of Richmond Development Corporation 
for Extension of Construction Permit. 

\ . 

Order Denying Application . 

The Commission having considered the evidence and the 
arguments presented to it in the above entitled case hereto¬ 
fore heard and taken under advisement; and it appearing 
that the construction permit heretofore issued tjo the appli¬ 
cant has been automaticallv forfeited bv reason of the 

% v 

failure of applicant to complete its station in accordance 
with the terms and provisions of said original construction 
permit and renewals thereof heretofore granted; and it 
not appearing that such completion was prevented by causes 
not under the control of the applicant; and the Commission 
having found that public interest, convenience or necessity 
would not be served by granting said application, 
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It is ordered,; effective tliis date, that said application 
be, and the same is hereby, denied. 

Dated January 31, 1929. 

FEDERAL RADIO COMMISSION, 
Bv IRA E. ROBINSON, Chairman. 

Attest: 

G. C. BLACKWELL, 

Acting Secretary. 
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Certificate. 


I, Carl II. Butman, Secretary of the Federal Radio Com¬ 
mission, do hereby certify that the above and foregoing is 
a true and correct copy of the order of the Federal Radio 
Commission dated January 31, 1929, denying the applica¬ 
tion of the Richmond Development Corporation contained 
in its letter dated September 15, 1928, for an extension of 
its construction permit issued March 27, 1928. 

Witness my hand and the seal of the Federal Radio Com¬ 
mission this 9th dav of March, A. D., 1929. 

[Seal Federal Radio Commission.] 

CARL H. BUTMAN, 

i 7 

i Secretary Federal Radio Commission. 
310 In the Court of Appeals of the District of Columbia. 

No. 4925. 


Radio Commission Docket, No. 240. File No. 2-P-B-Z-2. 

In re Richmond Development Corporation, a Body 

Corporate. 

Motion of the Federal Radio Commission to Dismiss 

Appeal. 

Now comes the federal Radio Commission, by its acting 
General Counsel, and respectfully moves the Court to dis¬ 
miss the appeal and assigns in support hereof the following 
reasons: 

1. The Court is without jurisdiction to entertain this 
appeal for the reason that the decision of the Federal Radio 
Commission denying an extension of a construction permit 



FEDERAL RADIO COMMISSION’. 


171 



herein complained of does not fall within any of the classes 
of decisions from which an appeal is provided by the Radio 
Act of 1927, as appears from the memoranduni hereto ap¬ 
pended as a part of this motion. 

Wherefore, it is respectfully submitted that!this appeal 
should be dismissed. 

FEDERAL RADIO COMMISSION. 

DONALD D. HUGHES, j 

Acting Generah Counsel. 

PAUL D. P. SPEARMAN*, 

# | 7 

Assistant | Counsel. 

Received copy of the foregoing Motion and appended 
memorandum this 5th dav of March, 1929. 

‘ STANTON C. PEEjLLE, 
Attorney for Richmond Development Corporation. 

311 In the Court of Appeals of the District ojf Columbia. 

No. 4925. | 

Radio Commission Docket, No. 2-46. File No. 2-P-B-Z-2. 

In re Richmond Development Corporation^ a Body 

Corporate. 

Memorandum in Support of Motion to Dismiss Appeal. 

The Radio Act of 1927, Section 16, provides jfor appeals 
from decisions of the Federal Radio Commission in the 


following classes of cases: 

1. Denial of application for construction permit. 

2. Denial of application for a station licens^. 


3. Denial of application for renewal of an existing station 
license. 


4. Denial of application for modification of an existing 


station license. 

5. Revocation of a license. 


No provision is made for appeal to this court from a de¬ 
cision of the Federal Radio Commission denying an exten¬ 
sion of a construction permit. 

The Richmond Development Corporation, oij March 27, 
1928, was granted a radio station construction permit for 
the erection of a radio broadcasting station, pursuant to 
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Section 21 of the Act, which perm’! contained the following 
condition: 


“This permit shall become null and void and automati¬ 
cally forfeited if the said station is not ready for operation 
as provided herein, except where the Commission finds that 
the station was not constructed and ready for operation on 
account of causes bevond the control of the grantee.” 


312 By the terms of said radio station construction 
permit, the date of required completion of construc¬ 
tion was May 31, 1928. Two extensions of time for comple¬ 
tion of construction were granted, the second and last ex¬ 
tension expiring September 1, 1928. On September 15, 
1928, the Richmond Development Corporation requested a 
further extension of time, which request, after a hearing 
thereon, was denied, and upon a rehearing, again denied. 

The Radio Act of 1927, Section 21, provides that a radio 
station construction permit 


“shall show specifically the earliest and latest dates be¬ 
tween which the actual operation of such station is expected 
to begin, and shall provide that said permit will be AUTO¬ 
MATICALLY FORFEITED if the station is not readv 

•» 

for operation within the time specified or within such fur¬ 
ther time as the licensing authority may allow, unless pre¬ 
vented bv causes not under the control of the grantee.” 


(Caps ours.) 

It is respectfully submitted that a determination as to 
whether or not a holder of a radio station construction per¬ 
mit shall be granted an extension of time under the last 
quoted provision of the Act is one which has not been made 
the subject of appeal to this Court under the Radio Act 
of 1927. 


FEDERAL RADIO COMMISSION, 
Bv DONALD 1). HUGHES, 

Act in q General Counsel. 
PAUL D. P. SPEARMAN, 

Assistan t Co u nsel. 


313 [Endorsed:] No. 4925. In re Richmond Develop¬ 
ment Corporation, a body corporate. Motion of the 
Federal Radio Commission to Dismiss Appeal and Memo¬ 
randum in Support of Motion to Dismiss Appeal. Denied. 
C. J. Court of Appeals, District of Columbia. Filed Mar. 
5,1929. Henry W. Hodges, Clerk. 
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314 In the Court of Appeals of the District of Columbia 

No. 4925. 


Richmond Development Corporation, 

• # j ' 

Applicant-Appellant, 

v. | 

Federal Radio Commission, Appellee. 

Designation of Record. 

The Richmond Development Corporation, applicant-ap¬ 
pellant, and the Federal Radio Commission, appellee, desig¬ 
nate the following record to be printed in the abpvc entitled 
and numbered cause: 


1. Notice of Appeal and Reasons Therefor. 

2. Documents 1 to 8, inclusive, 8a, 9, 10, 13,! 14 and 16, 
filed as part of the record by the Federal Radio Commission 
with the Court of Appeals of the District of Columbia. 

3. That portion of the transcript of evidence dated Octo¬ 
ber 9,1928, not marked for omission, and whichiappears on 
pages 1 to 70, inclusive, and on pages 73 and 74.j 

4. That portion of the transcript of evidence dated De¬ 
cember 20, 1928, not marked for omission, ana which ap¬ 
pears on pages 1 to 18, inclusive; pages 20 to 2^, inclusive; 
pages 53 and 54; pages 57 to 70, inclusive; pagp 72; pages 
96 and 97; pages 108 to 121, inclusive; pages 123 to 136, 
inclusive; pages 138 to 140, inclusive; pages 14^ to 155, in¬ 
clusive; pages 159 and 160; pages 162 to 165^ inclusive; 

page 168; pages 175 to 177 inclusive; pages 182 to 
315 193, inclusive; pages 197 to 209, inclusive!; pages 215 

to 220, inclusive; page 222; page 224;! page 234; 
pages 236 to 238, inclusive; page 241; pages 243j and 244. 

5. That portion of the transcript of evidence dated De¬ 
cember 21,1928, not marked for omission and whjch appears 
on pages 260 to 264. inclusive; pages 271 to 274|, inclusive; 
pages 282 to 297, inclusive; pages 310 to 318, inclusive, and 
pages 301 to 306, inclusive. 

6. Applicant-appellant’s exhibit No. 9— (Affidavit of 
Graybar Electric Company). Applicant-appellaht’s exhibit 
No. 1—(Tentative allocation of broadcasting stations which 
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was not finally adopted by the Federal Radio Commission 
and under which no broadcasting licenses were issued). 
Print that portion of page 1 which precedes the word “ Ala¬ 
bama, ” and that portion of pages 30 and 31 which refers 
to ‘ 4 Virginia” and stations therein. Omit other portions 
of the exhibit. 

7. Documents Nos. 20 and 20a filed by the Federal Radio 
Commission as part of the record with the Court of Ap¬ 
peals of the District of Columbia. 

8. “Agreed Statement of Supplemental Facts, “dated 
April 20th, 1929, and signed on the part of applicant-ap¬ 
pellant by its attorney, Stanton C. Peelle, and on the part 
of the Federal Radio Commission by its General Counsel, 
Betlieul M. Webster, Jr. 

9. Statement of Facts and Grounds for Decision (Signed 
by Commissioners Robinson and Sykes). 

10. Dissenting Opinion (Signed by Commissioners La- 
fount and Caldwell). 

11. Document No. 21 filed as a part of the record by the 
Federal Radio Commission with the Court of Appeals 

316 of the District of Columbia. 

12. Appellee's Motion to Dismiss Appeal and 
Memorandum in Support Thereof. 

13. This Designation. 

Dated at Washington, D. C., this the 27th day of April, 
A. D., 1929. 

RICHMOND DEVELOPMENT COR¬ 
PORATION, 

A ppl leant-Appellant „ 
By STANTON C. PEELLE, 

Its Attorney. 

FEDERAL RADIO COMMISSION, 

Appellee, 

By BETHEUL M. WEBSTER, Jr., 

General Counsel. 

[Endorsed:] No. 4925. Richmond Development Cor¬ 
poration, a body corporate, appellant, vs. Federal Radio 
Commission. Designation of Record. Court of Appeals, 
District of Columbia. Filed Apr. 29, 1929. Henry W. 
Hodges, clerk. 


(7836) 


Endorsed on cover: Federal Radio Commission. No. 
4925. Richmond Development Corporation, a bodyj corpo¬ 
rate, appellant, vs. Federal Radio Commission. Cjmrt of 
Appeals, District of Columbia. Filed Feb. 20,1929. I Henry 
W. Hodges, clerk. 
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STATEMENT OF FACTS. 

i 

This is an appeal by Richmond Development Cor¬ 
poration from a decision and order of the Federal 
Radio Commission, effective January 31, 1929, denying 
the application of appellant for an extension of time 
for the completion of its radio station at Roanoke, 
Virginia. 


o 


Appellant is a Virginia corporation with offices at 
Richmond and at Roanoke, Virginia. It made appli¬ 
cation to the Federal Radio Commission in August, 
1927, for a construction permit to erect a radio broad¬ 
casting station at Roanoke, Virginia. The application 
was granted and a permit issued dated March 27,1928. 
Through misdirection or delay in the mails the permit 
was not received by appellant until May 2, 1928, (Rec. 
pp. 4-8; 59; 76). Admittedly two extensions of the 
permit were thereafter granted as a matter of course, 
the last one expiring September 1st, 1928. A final 
extension of thirty days was requested and denied. 
(Rec. pp. 13-16, 163.) It is from the decision and 
order denying this extension that the present appeal 
is taken. 

The decision and the order were entered or pur¬ 
ported to be entered upon a tie vote. Commissioner 
Pickard refrained from voting. Two of the remaining 
four Commissioners voted in favor of granting the 
application and two voted that it be not granted. (Rec. 
p. 167.) 

The two fundamental questions involved on this 
appeal, therefore, are: 

1. Whether, on the evidence, the appellant had been 
prevented from completing its radio station within the 
time provided by the permit and extensions thereof 
from causes beyond or within its control, and so should 
or should not be granted the further extension re¬ 
quested. 

2. Whether any valid denial of its application could 
be made or any valid action could be taken upon such 
application by a two to two vote of the Commission. 


I 
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ASSIGNMENTS OF ERROR. 

The appellant has assigned and relies upon the fol¬ 
lowing reasons for its appeal, or assignments o^ error. 
(Rec. pp. 1-2): j 

“1. The Commission erred in determining that 
the construction permit theretofore issued! to ap¬ 
plicant-appellant had been automatically forfeited 
by reason of the failure of applicant-appellant to 
complete its station in accordance with th^ terms 
and provisions of its original construction [permit 
and the renewals thereof theretofore granted. 

“2. The Commission erred in determining that 
the construction permit theretofore issued to ap¬ 
plicant-appellant had been automatically orj other¬ 
wise forfeited by reason of the failure of appli¬ 
cant-appellant to complete its station in Accord¬ 
ance with the terms and provisions of its original 
construction permit and the renewals thereof 
theretofore granted. 

“3. The Commission erred in failing And re¬ 
fusing to find that the completion of said fetation 
was prevented by causes not under the control of 
the applicant-appellant. 

‘ ‘ 4. The Commission erred in finding that! public 
interest, convenience or necessity would hot be 
served by granting said application. 

“5. The Commission erred in failing And re¬ 
fusing to find that public interest, convenience or 
necessity would be served by granting said] appli¬ 
cation. 

“6. The Commission erred in denying shid ap¬ 
plication. 

“7. The Commission erred in refusing to grant 
said application. 

“8. The Commission erred in determining that, 
with one of the five members of the Commission 
not participating in the decision, the reihaining 
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four, by a tie or two to two vote, could properly 
or validly act upon said application or deny the 
same. 

“9. The Commission erred in entering the afore¬ 
said order of denial upon such a tie or two to two 
vote.” 

These reasons or assignments may well be grouped 
and briefly summarized as presenting the two funda¬ 
mental questions above stated as involved in this ap¬ 
peal. 

ARGUMENT. 

I. 

Applicant is Entitled to the Final Extension Requested 
if Its Failure to Complete the Station Within the 
Time Limited by the Permit and Previous Exten¬ 
sions Thereof was Due to Causes Beyond Its Con¬ 
trol. 

Section 21 of the Radio Act of 1927, (44 U. S. St. L. 
Part IT, pp. 1162, 1171), provides that a construction 
permit “shall provide that said permit will be auto¬ 
matically forfeited if the station is not ready for op¬ 
eration within the time specified or within such fur¬ 
ther time as the licensing authorities may allow, unless 
prevented by causes not under the control of the 
grantee.” 

In pursuance of this provision, the original permit 
granted to applicant contained the following para¬ 
graph : 


“This Permit shall become null and void and 
automaticallv forfeited if the said station is not 
constructed and ready for operation as provided 
herein, except where the Commission finds that 
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the station was not constructed and reaiy for 
operation on account of causes beyond the control 
of the grantee.’’ (Rec. p. 8.) 

The Commission in its statement of the proceedings, 
(Rec. p. 162) referred to these provisions, and, in its 
Statement of Facts and Grounds for Decision, (fiec. p. 
163), stated: j 

“We were satisfied that, (in view of t{ie re¬ 
quirements of Section 21 of the Radio Act of 1927, 
incorporated into the construction permit, to the 
effect that it 4 shall become null and void and auto¬ 
matically forfeited if the said station is nc^t con¬ 
structed and ready for operation as provided 
herein, except where the Commission find}; that 
the station was not constructed and ready f^>r op¬ 
eration on account of causes beyond the confrol of 
the grantee’), the one question which we l\ad to 
decide in determining whether a third and farther 
extension of the construction permit should he 
granted teas whether or not the failure of grantee 
to complete its station was on account of pauses 
beyond its control.” (Italics ours.) 

The Commission therefore makes this the deter¬ 
mining issue. 

If the applicant was guilty of laches and if the delay 
in construction and completion of the station was due 
to its neglect or failure to proceed with reasonably care 
and speed, it is not entitled to an additional extension 
of time. If, on the other hand, it has proceeded with 
all reasonable diligence and speed and the delay has 
been due to causes beyond its control, it is entitled, 
under the clear wording and obvious intent of the) stat¬ 
ute and under the theory upon which the Commission 
itself proceeded, to such reasonable extension asi may 
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enable it to complete its work and to safe-guard its 
investment. 

II. 

The Delay in Completion was Due to Causes Beyond 
i the Control of the Applicant. 

The one fact which appears more clearly than any 
other from the evidence in this case is, we believe, the 
fact that the applicant not only proceeded with reason¬ 
able care and diligence, but that in fact it made extra¬ 
ordinary efforts continuously from the time the origi¬ 
nal permit was received to complete the work at the 
earliest possible date and in the best possible manner. 
As already stated, the permit was not actually received 
by appellapt until May 2, 1928, and had apparently 
been delayed through some misdirection or miscar¬ 
riage in the mail. (Record p. 59; 76.) Before the 
permit had been received, appellant had approached 
the Radio Corporation of America and had them figure 
on the necessarv radio installation. Immediatelv the 
permit was received, appellant again got in touch with 
them and had a personal meeting with them in New 
York on May 7, 1928 (Rec. pp. 59; 76). In the latter 
part of the afternoon of May 11th, the Radio Corpor¬ 
ation of America indicated that they could give no 
definite date of delivery and that it would probably 
be several weeks and perhaps two or three months 
before delivery of the equipment could be made. 
Thereupon appellant discontinued further negotiations 
with the Radio Corporation of America and on the very 
next day, May 12, 1928, opened negotiations with the 
Graybar Electric Company. The contract with the 
Graybar Electric Company was signed by the appel¬ 
lant on May, 12, 1928, the same day on which negotia- 
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tions with the company were commenced and [finally 
became effective upon the signature and delivery of 
the contract by the Graybar Electric Company on May 
18, 1928 (Rec. pp. 59; 76; 77). Without waiting even 
for the official signature and delivery of the contract, 
appellant had the Graybar Electric Company sind its 
engineer to Roanoke, Virginia, to make the necessary 
investigation and survey of conditions. The engineer 
arrived at Roanoke on the 16tli of May, 1928, remained 
there on that day and the succeeding day and returned 
to New York on Mav 18th, at which time another con- 
ference was held between the appellant and the Gray¬ 
bar Electric Company. It was found that a further 
investigation by the engineer would be necessary and 
he returned to Roanoke May 21st in company with Mr. 
Moore, General Manager of appellant. They sp6nt two 
entire days going over the ground and the engineer 
returned to New York, conferred with the other engin¬ 
eers of the Graybar Electric Company and proceeded 
with the preparation of his report, (Rec. p. 77). There¬ 
after additional conferences were held with the| Gray¬ 
bar Electric Company on June 10 and June 14, 1928. 
On June 15, Mr. Moore, as a result of these confer¬ 
ences, began listing the character of the extra material 
which would be required, but was unable to proceed 
as yet with the listing of the quantities, pending the 
determination of the question of the necessary towers 
by the Graybar Electric Company, (Rec. p. 78)!. The 
listing of the kinds of material was completed July 2, 
1928, but it was not until August 15, 1928, that {he ap¬ 
pellant received the final approval of the Graybar Elec¬ 
tric Company with respect to the spacing, height and 
location of the towers. This followed various addi¬ 
tional conferences with the Graybar organization and 
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with the Bell Laboratories (Rec. pp. 78 and 79). The 
report of the Graybar Electric Company was dated 
August 15th. i On the 17th, obviously immediately upon 
receipt of the report, the appellant took up with its 
contractors the details of the necessary buildings; work 
was actually commenced on these buildings on the same 
date, August 17, 1928, and continued to the comple¬ 
tion thereof, (Rec. p. 80, and the illustrations between 
pp. 20 and 21). The work on the buildings could not 
have been started until the receipt of the letter of 
August 15th giving the final plans and the confirmation 
to go ahead (Rec. pp. 88, 152). No work in connection 
with the installation of the radio equipment, as dis¬ 
tinguished from the erection of the buildings them¬ 
selves, which were constructed under local building- 
permits, was done or attempted to be done after Sep¬ 
tember 1, 1928, the expiration date of the last exten¬ 
sion granted by the Commission (Rec. pp. 29; 32; 80). 

Due to a misunderstanding between two executive 
officers of the Company, Mr. Collins and Mr. Moore, 
whereby Mr. Moore understood that Mr. Collins was 
making application to the Commission for a final ex¬ 
tension and Mr. Collins understood that Mr. Moore 
was attending to this application, the formal applica¬ 
tion for the final extension was not made until Sep¬ 
tember 15, 1928 (Rec. pp. 91; 92). 

Mr. Collins and Mr. Moore have stated under oath 
that they did everything humanly possible in good 
faith to push the work to completion. Mr. Collins has 
testified: 

“Q. Have you from the time the original per¬ 
mit was granted consistently done everything in 
your power, Mr. Collins, to secure the erection of 


9 


this station in a first class manner, and with all 
possible speed? A. I have. 

4 ‘ Q. Have you consciously delayed the matter in 
any way at any time? A. I have not. 

“Q. What have been your instructions to Mr. 
Moore with regard to the installation? A. To 
hurry it. 

“Q* With regard to the quality of installation, 
what have been your instructions to the Gjravbar 
people? A. To leave nothing undone. 

“Q. Nothing undone of what nature? |A. To 
the end that we might have the best station pos¬ 
sible for money to buy. 

“Q. The equipment that you have purchased, 
did they advise you that that is the best equipment 
that you could get? A. Yes, sir. (Rec. p. (J5) 

j 

In his affidavit, verified November 14, 1928, ^hich is 
part of the record, Mr. Collins stated: 

i 

“ During all of the period since the first j grant¬ 
ing of the permit, the Richmond Development Cor¬ 
poration lias consistently and at all timejs used 
every possible effort in good faith to pqsh the 
work to completion.’’ (Rec. p. 19) 

j 

Mr. Moore has testified: 

“Q. What were your instructions from Mr. Col¬ 
lins as to prosecution of this work ? A. I had al¬ 
ways received the same instructions froijn him, 
and that was to expedite the work as fast as pos¬ 
sible. j 

“Q. As to the quality of the work? A. It. was to 
be absolutely right, as near right as anybody knew 
how to make it. 

“Q. And did you in good faith do your Jbest to 
prosecute the work as diligently as you could along 
the lines of your instructions? A. I did. 


i 

i 
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“Q. Consistently from the beginning? A. I 
did.” (Rec. p. 80.) 

Mr. Collins and Mr. Moore have each of them further 
stated under oath that, if granted the final extension 
requested, they would push the work to completion 
in good faith and with all possible speed. On this 
point, Mr. Collins testified: 

“Q. But you will pledge your company and 
yourself, in the event that the extension is granted, 
to press it with all possible speed to completion? 
A. Yes, sir. May I add this, if it pleases the Com¬ 
mission, that we have attempted to put up the best 
station that could be put up there without regard 
to money. We want to give a real public service 
in that section of the South.” (Rec. pp. 25; 26.) 

And Mr. Moore testified: 

“Q. Are you prepared as the man on the spot in 
charge of this to make every human efifort to push 
it through to the earliest possible completion? A. 
I. am. 

“Q. Will you do that if the extension be granted? 
A. I will.” (Rec. p. 32.) 

We can find nowhere in the record any real challenge 
of Mr. Collins’ testimonv or of Mr. Moore’s testimonv 

V * 

or any serious attempt on the part of those opposing 
the extension to prove that there was any lack of good 
faith or of diligence in the prosecution of the work on 
the part of the appellant. 

The appellant not only proceeded with the work 
with all due diligence, as already indicated, but it kept 
the Commission generally advised with respect to the 
situation and was handicapped in fact by the neglect 
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of the Commission itself promptly to acknowledge the 
correspondence addressed to it or promptly to tkke ac¬ 
tion upon the applications for extensions mad^ to it. 
Under date of May 14, 1927, Mr. Collins, in bejialf of 
the appellant, wrote to the Commission advising that 
appellant had had trouble in securing delivery from 
the Radio Corporation, that it had arranged to get 
equipment from the Western Electric Company and 
requesting a sixty day extension of the permit. The 
letter concluded as follows: 

“Will you kindly wire us collect on receipt of 
this letter if the extension will be granted and if 
you wish these details [referring to the offer of 
the appellant to furnish details of the station 
equipment if desired] because we are extremely 
anxious to get this station in operation but have 
hesitated to have the equipment shipped until we 
learned from vou if the substitution will bei agree- 
able ’’; j 

and bore the following post-script: 

“Please send telegram direct to Richmond De¬ 
velopment Corporation, 452 Lexington ^venue, 
New York, New York.” (Rec. pp. 60, 61)i 

i 

To this letter appellant received no reply, al¬ 
though the letter was reinforced by a telephone 
to the Federal Radio Commission on May 15th. 
On May 26, 1928, the appellant again wrote the Com¬ 
mission stating that it had no reply to this letter of 
May 14th and enclosing a carbon copy thereof] This 
letter again requested a telegraphic response and 
stated that the shipment of apparatus had been held 
up pending the receipt of word from the Comijaission 
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as to the granting of the extension (Rec. pp. 8-9; 60- 
61); the Commission finally wrote apparently granting 
the extension under date of June 1st, which letter the 
appellant acknowledged on June 2, 1928 (Rec. pp. 
10-11; 62; 63). Even after the making of the applica¬ 
tion for the last extension on September 15, 1928, it 
was not until October 9, 1928, that a hearing on the 
application was held. The Commission notified the 
appellant under date of September 22nd that only two 
Commissioners were in Washington, that some of the 
Commissioners were absent and that no action could 
probably be taken until September 24th. 

In addition to Mr. Collins ’ correspondence with the 
Commission above referred to, Mr. Moore advised the 
Commission fully by letter dated June 27, 1928, with 
respect to the progress of the work and the difficulties 
which had been met and requested an extension of 
time, which| was granted. Mr. Moore also called in 
person at the offices of the Commission in Washington 
and reported on the situation during the progress of 
the work. Among other things, he discussed in this 
way with the Commission the question as to what the 
frequency might be, but the Commission was unable 
to give him an answer to the questions which he sub¬ 
mitted at that time, as it had a number of other prob¬ 
lems of that nature before it. (Rec. pp. 80; 81; 82.) 

That the appellant has proceeded in earnest through¬ 
out is best evidenced by the fact that it has already 
paid out or incurred expense of between $30,000 and 
$35,000. (Rec. p. 26.) Mr. Collins and Mr. Moore, in 
behalf of the appellant and under oath severally 
pledged their words as officers of appellant that, if 
the final extension of thirty days which was requested 
was granted, they would see to it that the w^ork was 
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pushed to completion with all possible speed. Each of 
them in his testimony testified repeatedly to tjhe fact 
that everything that could humanly be done to push the 
work to completion promptly had been done and that 
the delays had not been the fault of the appellant or 
due to any failure promptly to proceed with the con- 
struction of the station. These sworn statements of 
admittedly highclass and reputable business mep were, 
in the absence certainly of any serious attempt, to 
contradict them, entitled to some consideration at the 
hands of the Commission. 

Finally, so far as this question of laches on the part 
of the appellant is concerned, there was submitted in 
evidence a sworn statement from the Graybajr Elec¬ 
tric Company, Inc., dated December 8, 1928, hnd ad¬ 
dressed to the Commission which should, in the light 
of the other testimony, be conclusive upon this point. 
This statement (Rec. pp. 151; 152) stated in derail the 
dealings which the Graybar Electric Company, Inc. 
had had with the appellant in connection with the Roa¬ 
noke Station, the work which had been done and the 
reasons for the delay. It makes perfectly cl^ar the 
fact that the Richmond Development Corporation could 
not have proceeded with greater speed than it did and 
that it was not in any way responsible for the djelay in 
construction. Among other things, the GraybaJr Com¬ 
pany states: | 

“It was not until August 8, 1928, that ^e were 
able to advise the Richmond Development Corpo¬ 
ration of the complete details of the plajis and 
specifications for the erection of their station. 

“Not until this time could the Richmond Devel¬ 
opment Corporation proceed to clear the necessary 
ground for the towers, erect thereon a biiilding 


i 

i 
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to house the transmitting equipment, and an ad¬ 
ditional building to serve as a studio and speech 
input equipment, and prepare a necessary order 
for the various kinds of wire, conduit, etc., neces¬ 
sary to assemble the equipment furnished them by 
us under the contract hereinabove mentioned. 

“We: know from our experience in the manu¬ 
facture and installation of radio equipment and 
radio broadcasting stations that it was impossible 
for the Richmond Development Corporation to 
complete the necessary construction work in ac¬ 
cordance with the complete plans and .specifica¬ 
tions furnished by us prior to September 1st, 1928, 
which we are advised was the date of the expira¬ 
tion of their construction permit.” 

This sworn statement of a nationally known organiza¬ 
tion with a high reputation for integrity and ability 
was likewise wholly disregarded apparently by the 
Radio Commission. 

It will be recalled that the original permit, due to 
delay in the mails, did not reach the appellant until 
May 2, 1928, and that it expired May 31, 1928; that the 
first extension of this permit expired July 1, 1928, and 
the second extension September 1st, of the same year. 
It will thus be seen that the total period of time allowed 
under the original permit and the two extensions, from 
the date of receipt of the original permit to the ex¬ 
piration of the second extension was one day less than 
four months. The testimony shows, without contra¬ 
diction, that the Radio Corporation of America, which 
was first askqd to supply the necessary apparatus and 
equipment, would give no assurance as to the time 
when it could do so, and that it was therefore necessary 
to go to another company, with consequent unavoid¬ 
able delay; that it was then necessary for competent 
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engineers to go to Roanoke, look over the field, deter¬ 
mine the best location for the buildings and lowers, 
and then return, and figure on the character an|i speci¬ 
fications of the equipment and towers, and that the 
work on the buildings and towers could not have been 
previously commenced. Under these circumstances, 
we do not see how any reasonable man could shy that 
a total of five months instead of four would be too much 
to grant for the completion of iliis work, and yet that 
is all that the appellant has asked. 


The Federal Radio Commission is Estopped ifrom 

Denying the Extension. 

Admittedly and as the record clearly shows, the 
Commission not only granted the original application 
for a building permit, but thereafter granted two ex¬ 
tensions thereof as a matter of course and without the 
slightest intimation that the final extension nowj sought 
would not be granted, if required. 

The Commission knew from the application for the 
building permit (Rec., pp. 4, 5 and 6) that thejstation 
was to be located at Roanoke, Virginia. It whs kept 
posted, as we have seen, by correspondence ahd per¬ 
sonal conferences, with the progress of the work and 
knew in detail all of the material circumstances! in this 
connection at the time the two extensions whre ap¬ 
plied for and granted. In its “ Statement of Fajcts and 
Grounds for Decision” (Rec. p. 163), the Commission 
states: 

“the one question which we had to decide in 
determining whether a third and further extension 
of the construction permit should be granted was 
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whether or not the failure of grantee to complete 
its station was on account of causes beyond its 
control.” 

Despite this statement, the Commission then at¬ 
tempted, nevertheless, in its decision, to strengthen its 
findings with the claim that the construction of the 
station at Roanoke would not serve the public interest 
or convenience and might preclude some other com¬ 
munity of equal importance from the right to install 
a broadcasting station (Rec. pp. 165; 166). 

The Commission attempts to justify the injection of 
this and other issues into its decision by quoting from 
Section 21 of the Radio Act of 1927 the following: 

“Upon! the completion of any station for the 
construction or continued construction for which 
a permit has been granted, and upon it being made 
to appear to the licensing authority that all the 
terms, conditions and obligations set forth in the 
application and permit have been fully met, and 
that no cause or circumstance arising or first com¬ 
ing to the knowledge of the licensing authority 
make the operation of such station against the pub¬ 
lic interest, the licensing authority shall issue a 
license to the lawful holder of said permit for the 
operation of said station.” (Italics as used by 
Commission.) 

The decision then continues: 

4 4 The evidence adduced on the hearings, both in 
support of the application for the third extension 
of the construction permit and in opposition to it, 
developed and brought to the attention of the Com¬ 
mission, for the first time, many important facts 
and circumstances which were unknown to it at 
the time the construction permit was issued or at 
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the time when either of the two extensions were 
granted.’ ’ | 

Even a cursory reading of the paragraph thu^ relied 
upon by the Commission will show, however, £hat it 
applies only 4 ‘upon the completion” of a station and 
to the granting of an operating permit, and not to the 
extension of a construction permit. 

In the light of the record and the previous attitude 
of the Commission toward the appellant and itjs pro¬ 
ject, we are justified, we think, in considering] these 
arguments of the Commission as after-thoughts,! which 
in ordinary fairness, to say the least, should never 
have been included in the Commission’s statement of 
its ground of decision. Station WDBJ, from which all 
of the opposition in this case emanates, was admittedly 
operating at Roanoke for some time prior to the; origi¬ 
nal application of appellant for a construction permit. 
The Commission knew, when it granted appellant’s 
first application, that this other station was locajted at. 
Roanoke. The station WDBJ had had a perndit for 
about five or six years (Rec. p. 35). The Commission, 
with full knowledge of the existence of this stjation, 
with full knowledge, it must be assumed, of all of the 
other existing stations in the State of Virginia, and 
of its own policies, and plans for the allocation of j radio 
channels in that state and elsewhere, granted the origi¬ 
nal application and thereafter granted the two exten¬ 
sions of time requested by appellant. On the strength 
of the granting of its original application and the grant¬ 
ing of these extensions, appellant has invested between 
$30,000 and $35,000 of money in this project. j 

The Commission, in its allocation order of Septem¬ 
ber 20, 1928, included the Richmond Development! Cor- 


l 

i 



18 


poration and forwarded to it the copy of the alloca¬ 
tion, which was received by the appellant on October 
11th of that year. (Rec. pp. 67, 153-154.) 

It is significant that appellant submitted in evidence 
eighty-eight letters and a petition bearing 1017 names 
all verified in accordance with the rules of the Com¬ 
mission, testifying to the need of another station at 
Roanoke and favoring applicant’s petition; whereas 
the opposition submitted one letter and a petition bear¬ 
ing 52 names (Rec. p. 160). The Commission disre¬ 
gards this expression of public sentiment and of the 
desire and need of the communitv for better radio 
service. 

Appellant, in reliance upon the fact that its permit 
and two extensions thereof had been granted, pur¬ 
chased its equipment and had it delivered; it secured 

the necessarv location and land in the Citv of Roanoke: 
•> «/ 

it proceeded with the erection of its station and broad¬ 
casting buildings; it employed and maintained on its 
payroll a radio operator and expert, in order that his 
services might be available promptly upon the com¬ 
pletion of the station (Rec. p. 83). As a matter of 
simple justice and equity, aside from all other consid¬ 
erations in this case, the Federal Radio Commission 
should not, it is submitted, be allowed under these con¬ 
ditions now to assert that appellant is without redress 
and that it must suffer the loss of the investment which 
it has made in reliance upon the previous action and 

attitude of the Commission. If the Commission reallv 

• 

believed that the public would not be served by appel¬ 
lant’s proposed station and that to grant it a permit 
would interfere with broadcasting conditions in Vir¬ 
ginia, it should never have granted the construction 
permit in the first instance. If it really believed that 


appellant had not prosecuted the work with diligence 
and that the delays in construction were appellant’s 
fault, it should not have granted either of thej exten¬ 
sions which it did grant. Having granted the original 
permit and both of these extensions, it can not pow at 
the eleventh hour, after appellant’s investment has 
been made and the work substantially completed, deny 
with any show of right or justice the short and reason¬ 
able final extension which is requested and which is 
necessary to complete the work and to make good ap¬ 
pellant’s investment and expenditures. 

In this connection, we refer the court to the dissent¬ 
ing opinion of Commissioners Lafount and Ckldwell 
(Rec. pp. 168-169). In this opinion they jlissent 
strongly from the findings and decisions of the other 
Commissioners and find that the application for the 
extension of time should be granted (Rec. pp. 16j8-169). 

In closing our argument on this point, we can j not do 
better than adopt and quote the following frobt this 
dissenting opinion: 


i 

“It is a matter of record that the applicdnt has 
incurred expenses of $30,000 and upward before it 
had any intimation that it would not be allowed 
time within which to complete the work: The 
Commission granted the original application and 
thereafter, and as a matter of course, granted two 
additional extensions. On the application for the 
final extension, the applicant asked only for thirty 
days final extension within which to complete the 
work and make good its investment. It was not 
until this final application was made that any op¬ 
position was submitted or the applicant given any 
intimation that its application might not be 
granted. Having proceeded as it did on the 
strength of the granting of its original applica- 
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tion, and the extension given it, we feel that the 
applicant is entitled to be given the final and very 
reasonable extension which it requests in order to 
make good its investment. We cannot help feeling 
that a denial of its application at this time and 
under these circumstances will in effect amount to 
an act of great injustice, if not bad faith, on the 
part of the Commission. 

“So far as the question of another station at 
Roanoke is concerned, the Commission also was on 
notice at the time the original application and the 
extensions were granted, that there was an exist¬ 
ing station at Roanoke. Here again, if it intended 
for this reason to allow no other station to enter 
Roanoke, it should not have granted the original 
permit and the extensions. Having done so. as a 
matter of good faith, it should allow the applicant 
to complete its construction.” 

IV. 

The Commission Can Not on a Tie Vote Legally Deny 
an Application for an Extension of Time. 

Commissioners Robinson and Sykes have attempted, 
in the name of the Commission, to enter an order deny¬ 
ing appellant’s application, although the Commission 
with respect thereto was evenly divided. Commis¬ 
sioner Pickard did not vote. Commissioners Robinson 
and Sykes opposed the granting of the application. 
Commissioners Lafount and Caldwell voted in favor 
of the granting of the application. (Rec. pp. 167; 168; 
169.) If thi§ had been a motion for a rehearing, the 
motion would necessarilv have failed on a tie vote. It 
was not such a motion. On the contrarv, a motion for 

V f 

a rehearing had been made and granted and the deci¬ 
sion here appealed from was entered upon the rehear¬ 
ing and consideration of the application. Where an 



application of this character is made and the Commis¬ 
sion is equally divided, it is submitted that thb Com¬ 
missioners opposed to the granting of the application 
can no more legally enter an order of denial thereof 
than the Commissioners favorable thereto cah enter 
an order granting the application. The Commission 
being deadlocked, the decision on the application should 
have been withheld until a hearing could be had jbefore 
five Commissioners and a majority vote could!be se¬ 
cured; and the order denying the application wjas not 
therefore legal or effective. 

V. 

Those Opposing the Granting of the Application Have 
Shown No Facts which would Warrant Its penial 
by the Commission. 

As the record discloses, the opposition emanates 
from a small local station at Roanoke (WDBJ) oper¬ 
ated by the Richardson-Way land Electrical Corpora¬ 
tion. This corporation deals in electrical and| radio 
equipment and supplies. No protest was ever filed or 
made until after the construction permit had been 
granted appellant, and it was not until it made the 
application for the final extension that appellant was 
given any intimation that its application might not be 
granted. (Rec. pp. 45, 168). At the hearing, Sta¬ 
tion WDBJ offered no evidence on the one rea} issue 
in the case, namely, whether appellant had been pre¬ 
vented from completing its station by causes within or 
beyond its control. 

Station WDBJ has, as the Commission recognized, 
been using very little of the available broadcasting time 
at Roanoke. (Rec. pp. 39-40, 46-47, 56.) 


22 


Appellant has had no desire at any time to injure 
or interfere with the existing station at Roanoke. It so 
stated to the Commission (Rec. p. 99). It seeks merely 
to give to the City of Roanoke and to that portion of 
the State of Virginia in which it is situated a radio 
broadcasting service which the present station has not 
given. It has not been shown that its activities would 
interfere with the existing station, and on the main 
issue the opposition adduced substantially no evidence 
and made no affirmative effort substantially to show 
that the appellant has not proceeded diligently and 
in good faith. 


VI. 

The Determination of the Federal Radio Commission 
Appealed from was in Error. It should be Re¬ 
versed and the Application of Appellant for a Rea¬ 
sonable Final Extension of Time should be 
Granted. 

Respectfully submitted, 

Stanton C. Peelle, 
Attorney for Appellant. 

Clinton H. Blake, 

Peelle, Ogilby & Lesh, 

Of Counsel. 
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In the Court of Appeals of the District 

of Columbia 

i 

October Term, 1929 
... 

No. 4925 

Richmond Development Corporation, appellant 

j 

v. I 

Federal Radio Commission 


brief for federal radio commission 


STATEMENT 

This is an appeal under Section 16 of the Radio 
Act of 1927 from a decision of the Federal Radio 
Commission rendered January 31, 1929, denying, 
on rehearing, and motion to reconsider, the applica¬ 
tion of the Richmond Development Corporation for 
a third extension of time within which to comjplete 
construction of a broadcasting station at Roanoke, 
Virginia. 1 

A construction permit was granted by the Com¬ 
mission March 27, 1928, authorizing the construc- 

1 Sec. 21. No license shall be issued under the authority of 
this Act for the operation of any station the constructibn of 
which is begun or is continued after this Act takes bffect, 
unless a permit for its construction has been granted by the 
licensing authority upon written application therefor. \ The 
licensing authority may grant such permit if public' con¬ 
venience, interest, or necessity will be served by the con¬ 
struction of the station. This application shall set forth 
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tion of a broadcasting station of 250 watts power, 
the frequency and time of operation of the station 
to be determined later. The construction permit 
authorized the applicant to begin the immediate 
construction of the station, and, pursuant to the 
mandatory j^rovision of Section 21 of the Radio Act 
of 1927, provided that the “permit shall become 
null and void and automaticallv forfeited if the 
said station is not constructed and ready for oper¬ 
ation as provided herein, except where the Commis¬ 
sion finds that the station was not constructed and 
ready for operation on account of causes beyond 
the control of the grantee.’’ The time within which 
construction was to be completed or the construc¬ 
tion permit be forfeited was limited to May 31, 
1928. 

such facts as the licensing authority bv regulation may 
prescribe as to the citizenship, character, and the financial, 
technical, and other ability of the applicant to construct and 
operate the station, the ownership and location of the pro¬ 
posed station and of the station or stations with which it is 
proposed to, communicate, the frequencies and wave length 
or wave lengths desired to be used, the hours of the day or 
other periods of time during which it is proposed to operate 
the station, the purpose for which the station is to be used, 
the type of transmitting apparatus to be used, the power to 
be used, the date upon which the station is expected to be 
completed and in operation, and such other information as 
the licensing authority may require. Such application shall 
be signed by the applicant under oath or affirmation. 

Such permit for construction shall show specifically the 
earliest and latest dates between which the actual operation 
of such station is expected to begin, and shall provide that 
said permit will be automatically forfeited if the station is 
not ready for operation within the time specified or within 
such further time as the licensing authority may allow, un- 
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On May 14, 1928, the applicant requested the 
Commission to grant an extension of 60 day^’ ad¬ 
ditional time within which to complete its station, 
which had not been started at that time. On jJune 
1, 1928, the Commission granted an extension bf 30 
days, the construction permit under the extension 
to expire on July 1,1928. 

By letter of June 27, 1928, the applicant again 
requested an extension of 60 days, and its appli¬ 
cation was granted, extending the permit to 
September 1, 1928. 

On September 15, 1928, appellant addressed a 
letter to the Commission requesting a third exten¬ 
sion of its construction permit. This application 
was designated for hearing, was heard on October 
9, 1928, and was denied October 31,1928 . 

less prevented by causes not under the control of the gfantee. 
The rights under any such permit shall not be assigned or 
otherwise transferred to any person, firm, company, or cor¬ 
poration without tlie approval of the licensing authority. 
A permit for construction shall not be required for Gov¬ 
ernment stations, amateur stations, or stations upon ipobile 

vessels, railroad rolling stock, or aircraft. Upon thq com¬ 
pletion of any station for the construction or continuejl con¬ 
struction for which a permit has been granted, and upon it 
being made to appear to the licensing authority that fjll the 
terms, conditions, and obligations set forth in the applica¬ 
tion and permit have been fully met, and that no capse or 
circumstance arising or first coming to the knowledge of the 
licensing authority since the granting of the permit would, 
in the judgment of the licensing authority, make the bpera- 
tion of such station against the public interest, the licensing 
authoritv shall issue a license to the lawful holder of said 
permit for the operation of said station. Said license shall 
conform generally to the terms of said permit. 
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On November 14, 1928, appellant filed an appli* 
cation or motion asking the Commission to recon¬ 
sider and rescind its order of October 31, 1928, 
which denied appellant’s third application for an 
extension of its construction permit. 

On December 20 and 21, 1928, a rehearing was 
held and on January 31, 1929, the Commission 
entered its order denying the request for a third 
and further extension of the construction permit, 
and refused to rescind its denial thereof of October 

l 

31, 1928. 

It is from this decision of the Federal Radio 
Commission that the applicant appeals. 

QUESTIONS PRESENTED 

The twp questions involved on this appeal are: 

1. Whether appellant was prevented from com¬ 
pleting its radio station within the time provided 
by the construction permit and extensions thereof 
bv causes bevond its control, or whether the causes 
which prevented the completion of the station were 
causes within the control of appellant. 

The Commission found, from the evidence, that 
the causes which prevented the completion of the 
station within the time provided by the permit and 
extensions thereof were causes within the control 
of appellant. 

2. Whether, under the Radio Act of 1 927, as 
amended, the Commission could legally license and 
authorize the operation of a second radio broad¬ 
casting station at Roanoke, Virginia. 
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Tlie Commission found that this could nqt be 
legally done. 

The validity of a two-to-two vote of the iCom- 

mission, which refused to reverse or rescind, on 

! 

rehearing, a former unanimous decision oi the 
Commission, can not be questioned on this appeal. 

SUMMARY OF ARGUMENT 

I. The evidence shows that appellant’s failure 
to complete its station within the time provided 
for in the construction permit and two extensions 
thereof was due to causes within its control. 

This argument is based almost entirely on htate- 
ments contained in applications filed by appellant 
and the evidence of Messrs. Francis W. Collinjs and 
Charles E. Moore, president and general mai|ager, 
respectively, of the appellant corporation. 

II. The evidence shows that the State of! Vir- 

j 

ginia has more than its equitable or fair shqre of 
broadcasting facilities, and to grant the apjfiica- 
tion of appellant would violate the Davis Aifiend- 
ment of 1928 to the Radio Act of 1927. This is 
conclusively shown by the “Agreed Statement of 
Supplemental Facts.” 

III. The Federal Radio Commission is, by vir¬ 
tue of its study and experience, peculiarly jfitted 
to determine and make findings of fact with re¬ 
spect to the complex and technical questions ivhich 
arise on applications before it, and, under the 
general rule of law, its findings of fact should not 
be disturbed if supported by substantial evidence. 
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IV. The facts, divulged by the record, show con- 
elv that the question of a two-to-two vole 
of the Federal Radio Commission has no bearing 
on this appeal. The vote was taken on a motion 
of appellant to reconsider and rescind its former 
unanimous decision which denied appellant's ap¬ 
plication for an extension of the time within whicli 
to complete the construction of a radio broadcast¬ 
ing station. 

ARGUMENT 


I 

Appellant is not entitled to the third extension of its 
construction permit for the reason that the causes 
which prevented the completion of the station were 
within its control 

Section 21 of the Radio Act of 1927 (44 Slat. 
1162. 1171) provides that a construction permit 
“shall provide that said permit will be automati¬ 
cally forfeited if the station is not ready for oper¬ 
ation within tlie time specified or within such fur¬ 
ther time as the licensing authorities may allow, 
unless prevented bjj causes not under the control 
of the grantee ” (Italics ours.) 

The original construction permit contained this 
mandatory provision. (R. 8.) 

Two extensions of the construction permit were 
granted by the Commission. The first extension 
was requested in a letter dated May 14, 1928. In 
this request appellant represented to the Commis¬ 
sion that it was in position to and “can get a new, 
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crystal control set from the Western Electric Com¬ 
pany, delivered next week, and that installation 
can be begun right aw T ay. This should result in 
putting the station on the air the last of Juijie, or, 
at the latest, prior to July 1, from what they jrepre- 
sent to us.” (R. 8.) It was on this showing of 
immediate action that the Commission granted an 
extension of time to July 1, 1928. 

On June 27, 1928, appellant requested the Second 
extension of time to complete the construction of 
its station. In this request for a second extension 
of time, appellant represented to the Commission 
that— ! 

We finally signed a contract with the West- 
ern Electric Company which provided for 
delivery of the apparatus on or about June 1, 
1928. * | 

In connection with this contract the en¬ 
gineers of the Bell Laboratories, working in 
conjunction with the Western Electric Com¬ 
pany, visited Roanoke for the purpose of 
locating the antenna tower. Several sites 
were considered by them, but it was not until 
June 15,1928, that these engineers finally de¬ 
cided upon the most satisfactory portion of 
the tract of land named in the permit, but 
even then held final decision open until topo¬ 
graphic surveys could be made to ch^ck an 
estimate made on the ground. These surveys 
have now been completed, with the result 
that, if possible, an additional strip of lhnd— 
75 to 100 feet in width, and 300 feet in 

i 

length, adjoining the tract of land nanjied in 
71601—20-2 
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the permit—should be acquired. As this land 
is of extremely low value and for which 
there is no other market, we anticipate no 
difficulty in securing the land deemed advis¬ 
able, although it should be understood that 
it is not absolutely necessary to acquire this 
additional land. 

Plans and specifications for the necessary 
buildings are in the hands of our architects 
and early delivery of these is expected. Our 
own engineers have now completed the de¬ 
tails of equipment and construction work 
necessary, which is in addition to the work 
to be done by the Western Electric Company 
under the contract. (R. 12.) 

On this representation the Commission had a 
right to aqd did believe that appellant could com¬ 
plete its station within the 60 days additional time 
requested. This request showed that all locations 
had been made and that immediate construction of 
the station could be expected. 

Accordingly, the time within which to complete 
the construction of appellant's station was extended 
to September 1, 1928. 

A third extension of the construction permit was 
not asked by appellant until September 15, 1928. 
Evidently the third extension was thought of bv 
appellant following the receipt by it on September 
14 of a telegram from the Chairman of the Commis- 

°i 

sion advising appellant that its construction permit 
expired September 1, 1928. (R. 13.) 

Although in its request of June 27, 1928, for a 
second extension of time appellant represented to 


the Commission that it had done everything neces¬ 
sary before beginning construction of the station, 
appellant stated in its request of September 15, 
1928, for a third extension of time that— 


It was not until July that the exact ! locar 
tion of the towers that would give the! best 

pBMtWlTlWir I III - --- c ' 

results was finally definitely determined by 
engineers of the Bell Laboratories, the engi¬ 
neering division of the Graybar Electric 
Company. 

Appellant could not have made the representa¬ 
tion in good faith that the engineers had fiinally 
decided on the most satisfactory site for the stkt ion 




and that it had completed all necessary surveys 


prior to June 27, 1928, in its request of that 


date 


for further time, if the statement contained in its 
request of September 15, 1928, to the effect that 
they could not determine on a location until | Julv 
is true. One or the other of these statements was 
necessarily untrue. 

Upon appellant's motion for reconsideration by 
the Commission of its application for a third exten¬ 
sion of its construction permit, appellant filed jwith 
the Commission the affidavit of Francis W. j Col¬ 
lins, President of the Richmond Development Cor¬ 
poration. Among other things affiant made oath 
that— I 

j 

Most of the equipment for the statiod had 
been purchased prior to June 1,1928, add all 
of it prior to July 1,1928, and it was all actu¬ 
ally delivered at the site at Roanoke before 
September 1,1928. (R. 19.) (Italics ojirs.) 
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This same witness testified before the Federal 
Radio Commission on October 9, 1928, that— 

The equipment for the station was ordered 
last June, according to my recollection, and 
the last of it was shipped September 1 or 2. 
(BL 24.) 

Appellant could not have been ignorant of the 
expiration date of its construction permit and ex¬ 
tensions thereof, and, although it knew its con¬ 
struction permit would expire September 1, 1928, 
and, although in its request for a second exten¬ 
sion on June 27, 1928, appellant had represented 
to the Commission that it was ready to go ahead 
immediately with the construction of its station 
(R. 12), it did not let contracts for the construc¬ 
tion of the two small buildings to house the station 
until the latter part of August (R. 29). 

At the hearing on October 9, 1928, before the 
Federal Radio Commission, Charles E. Moore, 
General Manager of the appellant corporation, 
testified with respect to the buildings which were 
to house the station and studio, that— 

It was along in the latter part of August 
that the contract was finally closed and con¬ 
struction of the foundations was started. 
(R. 29.) 

Appellant knew at that time that it would be im¬ 
possible to complete the construction of these 
buildings prior to September 1. It also knew that 

i 

the buildings would necessarily have to be com¬ 
pleted before installing the station equipment. 
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Appellant had had practically five full months in 
which to build its station. The original construc¬ 
tion permit was dated March 27, 1928, and ye|t ap¬ 
pellant waited until the latter part of August, 1928, 
to let contracts for the buildings. 

Construction was delayed although this witness 
testified at this same hearing that— 

j 

I think it was somewheres in the fatter 
part or perhaps in the middle of June! that 
the report from the second company! was 
finally completed. (R. 28.) 

Appellant is estopped from claiming the station 
could not have been completed by September 1, 
1928, since it admitted that it could complete the 
construction of the station within 30 days. (Rj 32.) 

The main reason urged by appellant that it be 
granted a third extension of time within which to 
complete the construction of its station was' that 
the Federal Radio Commission had not assigned a 
particular frequency to it. It claimed that thq fre¬ 
quency would govern the location of and distance 
between the towers used as supports for the an¬ 
tenna. There was only one radio engineer whb tes¬ 
tified at either of the hearings on this application. 

Mr. F. E. Maddox, a licensed radio operator and 
member of the Institute of Radio Engineers, | who 
was connected with radio as an amateur from 1912 
to 1920 and commercially from 1920 to date, was 

i 

asked: 

Q. Mr. Maddox, in order to purchase radio 
equipment or to erect a studio, a tran$mis- 
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sion house, or towers, is it necessary to have 
a wave-length allocation? 

A. It is not necessary, because in the erec¬ 
tion of towers or in the purchase of equip¬ 
ment, or building studios, or things of that 
kind, they are flexible enough to be adjusted 
to any frequency that might be assigned 
within our present limited broadcast band. 
For instance, should one erect towers prior 
to the assignment of a wave length, he would 
erect those towers far enough apart based 
upon a preliminary calculation that he could 
get the antenna fundamental of anything 
that would come within the broadcast band, 
then making it merely necessary to shorten 
or lengthen the antenna to accommodate the 
assigned frequency. 

Q. Is it not the policy, or does not the 

Federal Radio Commission at times change 

frequencies and do you have to erect any 

new towers when they do ? 

*/ 

A. Every radio station in the country is 
subject to regulation by the Federal Radio 
Commission. In our own case, we were 
changed from 1,300 kilocycles to 930 kilo¬ 
cycles. TVe built a new antenna, and had 
that, antenna lying on the roof ready to 
change over, which was all based on prelimi¬ 
nary calculation, and when we put that an¬ 
tenna up and put it to work that was the end 
of it. Our assignment was a rather extreme 
one, being moved from 1,300 kilocycles to 
930 kilocycles. Of course, that called for 
quite a change in our set-up. 
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Q. But the assignment of a radib fre¬ 
quency has no connection with your | going 
ahead and building a studio, or a transmis¬ 
sion room, or towers % 

A. I do not see how a frequency allocation 
would affect a station that contemplated go¬ 
ing into operation. There are thingS that 
can be done that the allocation would jin no 
wise influence. The most of the comnjercial 
transmitters are made to govern the entire 
broadcasting band, and are subject to ad¬ 
justment for operation on the required 
frequency when set up. (R. 134.) 

The facts testified to by this witness are common 
knowledge. The Federal Radio Commission 
changes the operating frequency of broadcasting 
stations from time to time, and, as this witness tes- 
titled, the transmitters may be tuned to any fre¬ 
quency within the broadcast band and the antenna 

i 

for the changed frequency is swung between towers 
in the same location as before the change in 
frequency. 

Mr. Moore, General Manager of the appellanit cor¬ 
poration, testified: 

The Bell Laboratories informed us that 
they were having considerable difficulty in the 
design of the towers, clue to having no jwave 
length assigned but after several conferences 
in July on this subject we finally decided that 
the distance between towers and the heights 
necessary did not exceed certain dimensions, 
and that whatever the final wave length as¬ 
signed to it, they could make adjustments 
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within those limits to conform to the wove 
length given by the Commission. On that 

basis tliev went ahead with the details and 

•/ 

design of the towers and it was not until the 
15th of August that we got the final okay on 
the spacing, height, and location of the row¬ 
ers. (Italics ours.) 

From this it is apparent that appellant and its 
employees had delayed the construction of the sta¬ 


tion for no good reason whatever and finally came 

to the conclusion expressed in the testimony of Mr. 

Maddox above that it was unnecessary to know the 

* 

wave length or frequency before determining the 
location, height, or spacing of the towers. Appel¬ 
lant's witness and general manager emphasizes the 
time consumed in the design of the towers by the 
Bell Laboratories, but the evidence shows that 


standard towers carried in stock bv Milliken-Blau- 

I * 

Knox Company were purchased by appellant. (R. 
95.) 

At the same hearing Mr. Moore was asked: 

Q. Mr. Moore, was it necessary for you to 

have any allocation to put up either the 

studio building or the transmission building? 

A. It was necessary to know what—or 

%/ 

somewheres near what the allocation was 
going to be by the Bell Laboratories before 
thev were satisfied on the tower design. 

y I 

(R. 93.) 


This answer explains much of the unnecessary 
delay by appellant. 

The evidence of Mr. Charles E. Moore, General 

i 

Manager of the appellant corporation, shows con- 
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clusively that the completion of the station was un¬ 
necessarily delayed. He testified that it was ‘ ‘ some¬ 
where in the latter part or perhaps in the middle 


of June that the report from the second company 
was finally completed” and that “the engineersjfur- 
nished us with a design of the layout requirements 
of the ground system and we began negotiations to 


purchase an additional tract of land to lessen the 
cost of the installation of the ground system,! but 
we found it was impossible to acquire it, so we pro- 

i 

ceeded to erect a station on the ground that we 
already owned.” (R. 28.) 

This witness also testified that it was “along in 

the latter part of June, some week or ten days after 
their report, because in their report they did not 
give a precise location for the towers and requested 
a topographic map of the ground before desig¬ 
nating the exact points at which the towers shbuld 
be located.” (R. 28.) j 

Mr. Moore testified further that “it took us ifrom 
three to four days to get that topography, because it 
is a pretty rough country, and it is my recollection 
that it was about a week after the first report was 
submitted that we started clearing ground foij the 
tower location.” (R. 28, 29.) 

This witness stated that “at the same time we took 


up with the architects the design and construction 
details of the two buildings necessary. I will not 


say definitely, but it was, to the best of my recol¬ 
lection, about two weeks before they submitted a 

71G01—29-3 







design. That design was submitted to our radio en¬ 
gineers. and it was along in the latter part of August 
that the contract was finallv closed and construction 

i ■" 

of the foundations was started.” (R. 29.) 

i 

From this, the evidence of appellant's general 
manager, it is definite!v seen that all the work 
necessary in locating the station and equipment 
was completed and the linal report made to appel¬ 
lant during the month of June, 1928. It shows 
further that the actual clearing of the ground for 
the tower location was started within about a week 
after the first report was submitted. No reason 
whatever is given or suggested for the delay in 
beginning the construction of the station from 
June until the latter part of August except the 
contention of appellant that it was necessary to 
know what frequency would be assigned to the sta¬ 
tion before the towers could be designed and 
located. The evidence shows conclusively that ap¬ 
pellant itself abandoned this erroneous idea. 

In spite of the fact that appellant in its appli¬ 
cation of May 14, 1928, represented to the Com¬ 
mission that they had “sought other equipment, 
and find that we can get a new crystal control set 
from the Western Electric Company delivered next 


week, and that installation can be begun right 
away" (R. 9), this transmitter was not received 
until after September 1. (R. 98.) The shipment 

had been held up by appellant. (R. 98.) 

The only explanation offered for holding up ship¬ 
ment of the equipment is given by appellant’s gen- 
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eral manager, Charles E. Moore, as its desire to 
avoid handling it. He was asked: 

Q. Can you explain then to the Commis¬ 
si on why it was on Mav the 26th Mr. Collins 
wrote a letter to the Commission stating that 
he had a set from the Graybar people all 
ready to be shipped ? And that set wa^ not 
shipped, I believe you stated, until some! time 
in August ? 

A. The latter part of August. Do| you 
want to know why? 

Q. Yes, sir. 

A. Because the buildings in which it[ was 
going had not been erected and we tried to 
save rehandling it. We had thought \vhen 
the original letter was written that the Ques¬ 
tion of the towers would be immediately set¬ 
tled and the buildings immediatelv con- 
structed and that when the equipment ar¬ 
rived it could go into the buildings. (Rl 87.) 

It is strange that the equipment purchased by ap¬ 
pellant was bought from the Western Electric Com¬ 
pany, the engineering was done by the Bell Labora¬ 
tories, and no statement from either was ever 
brought to the attention of the Commission to the 
effect that the construction of this station liaQ not 
been unduly delayed. The only evidence of this 
character which appellant introduced at either of 
the hearings was the affidavit of E. A. Hawlkins, 
General Supply Sales Manager of the Graybar 
Electric Company. (R. 151, 152.) This affidavit 
does not show that the affiant knew anything \yhat- 
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ever about radio engineering. He was merely a 
44 sales manager,” and it is common knowledge that 
selling transmitters for use in broadcasting stations 
is the smallest part of this company’s business. 

This affidavit does show, however, that appellant 
must have changed its mind about the territory it 
hoped to serve with its station. It shows that 4 4 at 
the time of this survey it was the understanding of 
the engineer that the Richmond Development Com¬ 
pany were particularly desirous of serving the City 
of Roanoke with this broadcasting station” and 
shows further that 4 4 at a conference held with the 
Richmond Development Corporation it was found 
that while a station located in accordance with the 
recommendations of the engineer, it was doubtful 
if this station would serve in addition to the city 
proper, the southwestern section generally, and an 
additional field survey was required and the same 
was made on May 22nd and 23rd with a view of 
locating the station in a position that would give 
good radio signals in Southwestern Virginia as well 
as in the City of Roanoke.” 

It is evident from this that appellant was at first 
4 4 particularly desirous of serving the City of Roa¬ 
noke” and had the first survey based on this desire 
and later changed its ideas and plans with the hope 
of covering 4 4 Southwestern Virginia as well as the 
City of Roanoke.” This change in the mind of ap¬ 
pellant wilieh necessitated further surveys certainly 
caused delay. All of this was under the direct con¬ 
trol of appellant. 


It is conclusively shown that appellant was guilty 
of negligence in applying for a third extension of 
time within which to complete the construction of 
its station. Its president and general mahager 

i 

were each depending upon the other to attepd to 

i 

these matters. Charles E. Moore, General Mana¬ 
ger of the appellant corporation, was asked—j 


Q. Have you any explanation for tli$ fact 
that you did not apply for any extension 
until September 15 instead of doing sjo be¬ 
fore the expiration of your previous pehnit ? 

A. No, sir; I have not, unless it was a mis¬ 
understanding between Mr. Collins aiuji my¬ 
self. I presumed that he had handled it and 
it is possible that he presumed that I\ had . 


That is the only explanation I have, 
ics ours.) (R. p. 33.) 


Ital- 


II 


The Federal Radio Commission could not, und^r the 
radio act of 1927, as amended, legally license ajid au¬ 
thorize the operation of a second radio broadcasting 
station at Roanoke, Virginia 

The original construction permit issued to ap¬ 
pellant was granted prior to the Davis Amend¬ 
ment of 1928 to the Radio Act of 1927 becoming law. 
The two extensions of the permit were granted on 
applications made to the Commission before the ex¬ 
piration of the permit and the first extension 
thereof. 

Appellant forfeited any right it may havp had 
to a permit when it waited fifteen days after the ex¬ 
piration of the second extension to ask for fxirther 
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time within which to complete its station. The per¬ 
mit automatically expired on September 1, 1928, 
and on September 15, 1928, when the last request 
was made by appellant for further time to complete 
its station, there was no permit in existence. By 
its terms and the terms of the two extensions it 
ceased to exist on September 1,1928. 

If this is not conceded, no appeal can be main¬ 
tained in this case. The Federal Radio Commis¬ 
sion filed a motion to dismiss the appeal herein 
(R. 170), since no provision is made in the Radio 
Act of 1927 for appeals from decisions of the Fed¬ 
eral Radio Commission denying applications for 
extensions ;of construction permits. Section 16 of 
the Act provides for appeals from decisions of the 
Commission in the following classes of cases, and 
from these only: 

1. Denials of applications for construc¬ 
tion permits. 

2. Denials of applications for station 
licenses. 


3. .Denials of applications for renewal of 
existing station licenses. 

4. Denials of applications for modification 
of existing* station licenses. 

5. Revocations of licenses. 


Appeals are not allowed as a matter of right, but 
are limited strictly to those allowed and provided 

for bv law. 

•/ 

In the case of Carlin v. Goldberg, 45 App. D. C. 
540, a decision of this court rendered on January 
2,1927, this court said: 



The right of appeal from the decisions of 
the Commissioner of Patents to this | court 
and the procedure by which such appeals 
may be perfected are purely statutory and 
must be strictly followed * * * “We 

have had occasion heretofore to call (atten¬ 
tion to the fact that the jurisdiction off this 
court to entertain appeals from the Commis¬ 
sioner of Patents is limited to two classes of 
decisions, namely, a final rejection of hn ap¬ 
plication for a patent, and a final award of 
priority to one of the parties in an |inter¬ 
ference case. Re Fullagar, 32 App. |D. C. 
222-228.” Cosper v. Gold, 34 App. |D. C. 
194. 


The facts of the case just quoted are unimportant 

to our present discussion further than to say that 

an appeal was sought to be taken in that case from 

what was in realitv an order of the Commissioner 

•/ 

granting a motion to dissolve an interference, and 
this court refused to take jurisdiction of the appeal. 

In similar fashion the jurisdiction of this j court, 
under the Radio Act of 1927, to entertain ajppeals 
from decisions of the Federal Radio Commission 
is statutory. The procedure by which su<fli ap- 
peals may be perfected is also statutory. In both 
respects, therefore, the statute must be strictly 
followed. 

As is pointed out in Saltmarsh v. Tut hill, 12 How. 
387, 13 L. ed. 1034, and in New England R. R. Co . 
v. Hyde, 101 Fed. 400, the tribunals of the Ignited 
States are not authorized to dispense with the ex- 
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press provisions of Acts of Congress regulating ap¬ 
peals and writs of error on any equitable ground; 
no such power is given them. 

And if the mode prescribed for removing 
cases by writ of error or appeal be too strict 
and technical, and likely to produce incon¬ 
veniences or injustice, it is for Congress to 
provide a remedy by altering the existing 
laws, not for the court. United States v. 
Curry, 6 How. 106, 12 L. ed. 363. 

See also Carroll v. Dorsey, 20 How. 207,15 L. Ed. 
804: United States v. Young, 94 IT. S. 259, 24 L. Ed. 
153; Stevens v. Clark , 62 Fed. 323; City of Wax- 
ahacliie v. Coler, 92 Fed. 285; M’Daniel v. Strand, 
106 Fed. 488; and Smith v. Currier, 230 Fed. 805. 
The Federal Courts being of limited jurisdiction, 
the presumption at every stage of the cause is that 
it is without their jurisdiction unless the contrary 
appears from the record. Mansfield, C. cf R. M. 
R. Co. v. Swan, 111 IT. S. 379, 28 L. Ed. 462, and 
cases cited, therein. See also Dower v. Richards, 
151 IT. S. 685, 38 L. Ed. 305. 

The Court overruled and denied the motion to 
dismiss and tlierebv necessarily decided that this 
appeal comes within the five classes of cases which 
may be appealed. There can be no escape from 
this. It could not possibly come within any class 
other than that of denials of applications for con¬ 
struction permits. 
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To liold, as the court must have in overruling the 
motion to dismiss, that this is an appeal frpm a 
denial of an application for a construction permit 
puts the burden on appellant to show all that is 
necessary to obtain a construction permit. Tliis it 
did not do. 

i 

The Federal Radio Commission had no authority 
to extend the time as requested by appellant. Ap¬ 
pellant asked the Commission to extend an ipstru- 

i 

ment which had ceased to exist. Its request was 

tantamount to asking for a construction permit in 

the first instance, and the Commission was, by the 

7 7 r 

terms of the Davis Amendment of 1928 to the Radio 

i 

Act of 1927, required to take into consideration the 
transmitting facilities being* used in the Stajte of 
Virginia. Section 5 of this Act provides: 

It is hereby declared that the people of 
all the zones established by section 2 oi* this 
Act are entitled to equality of radio broad¬ 
casting service, both of transmission and of 
reception, and in order to provide said equal¬ 
ity the licensing authority shall as nearly as 
possible make and maintain an equal alloca¬ 
tion of broadcasting licenses, of bands of fre¬ 
quencies or wave lengths, of periods ofi time 
for operation, and of station power, to each 
of said zones when and in so far as there 
are applications therefor; and shall make a 
fair and equitable allocation of licenses, 
wave lengths, time for operation, and station 
power to each of the States, the District of 
Columbia, the Territories and possessions of 


i 
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the United States within each zone, accord¬ 
ing to population. The licensing authority 
shall carry into effect the equality of broad¬ 
casting service hereinbefore directed, when¬ 
ever necessary or proper, by granting or re¬ 
fusing licenses or renewals of licenses, by 
changing periods of time for operation, and 
by increasing or decreasing station power, 
when applications are made for licenses or 
renewals of licenses. (Italics ours.) 

The number of wave lengths or frequencies on 
which broadcasting stations may operate is fixed. 
It is a relatively easv matter to determine what 
facilities should be allocated to each of the five 
zones and to the states comprising the zones. In 
fact, appellant agrees, in the “Agreed Statement 
of Supplemental Facts, ” that— 

The State of Virginia, under General 
Order 40 of the Federal Radio Commission, 
is entitled to 2.38 channels or frequencies for 
the operation of regional broadcasting sta¬ 
tion^. There are, and at the time the appli¬ 
cation for an extension of the construction 
permit was denied were, three regional sta¬ 
tions operating in Virginia on regional 
channels or frequencies, viz: Stations 
W1)BJ, at Roanoke; WTAR, Norfolk; and 
AVJSV, Mt. Vernon Hills, all operating full 
time r Station WRBX would be a regional 
station and would operate on a regional 
channel, if licensed. (R. 160.) 

TCRBX is the station which appellant proposed 
to build. 
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From this statement, agreed to as correct by ap¬ 
pellant it is readily seen that the State of Virginia 
has more transmitting facilities than it is entitled 
to under the law. 

In this same statement appellant agrees and ad¬ 
mits that an application was on file by responsible 

i 

parties who sought authority to construct and oper¬ 
ate a station at Lynchburg, and that Lynchburg is 
of approximately the same size and importance as 
Roanoke, and has no radio station. (R. 161.) 

Roanoke has one station, WDBJ. It does not 
require argument to show that it would be uifair 
to license a second station at Roanoke and in doing 
so preclude Lynchburg from having one. It i$ but 
fair, just, and right that transmitting facilities 
should be distributed between the various com¬ 
munities within a state. To concentrate, then, at 
one point and remove the chance of other cities 
sharing in them can not be justified on any grcjund. 

Appellant insists that Section 21 of the Sadio 
Act of 1927 applies only to granting of operating 
permits and that it does not apply to extensions of 
construction permits. (Brief 16, 17.) The agreed 
statement of supplemental facts, however, shows 
conclusively that appellant’s station could ngt be 
licensed if completed. It can not be expected! that 

the Federal Radio Commission is to hold openings 

! 

in the broadcast spectrum for stations so long de- 
laved in construction as the station of appellant. 
Five months were consumed and nothing accom¬ 
plished. Within this time the whole radio situation 
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had come before the Commission. Two full license 
periods had passed. The Commission had made its 
reallocation of frequencies to the states and had 
licensed stations in them in as strict accordance 
with the Davis Amendment of 1928 as possible. 
The State of Virginia not only has its share of the 
available facilities, but more. (R. 160-161.; At 
the time the construction permit was issued there 
was no such requirement for the distribution of 
these facilities. Congress knew that for a time 
after the Davis Amendment became the law there 
would be certain states which would not immedi¬ 
ately use their full quota of licenses, and it was for 
this reason it included the “borrowing'’ clause in 
Section 16 of the Act. Bv the terms of the Davis 
Amendment these could be temporarily used in 
over-quota territory. Prior to the time appellant 
came to the Commission on September 15, 1928, 
asking for a third extension of its permit, the under 
quota states must have asked and claimed their 
shares, or their failure to do so would most cer¬ 
tainly have been shown by appellant on the 
hearings. 

Section 5 of the Davis Amendment allows the 
licensing of stations in zones and states over 
quota— 

Provided, That if and when there is a lack 
of applications from any zone for the pro¬ 
portionate share of licenses, wave lengths, 
time of operation, or station power to which 
such zone is entitled, the licensing authority 
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may issue licenses for the balance of! the 
proportion not applied for from any zoiie to 
applicants from other zones for a temporary 
period of ninety days each, and shall specifi¬ 
cally designate that said apportionment is 
only for said temporary period. Allocations 
shall be charged to the State, District, Terri¬ 
tory, or possession wherein the studio of the 
station is located and not where the transmit¬ 
ter is located. j 

At the time the construction permit, was isjsued 
to appellant this was not the law. When the sepond 
extension finally terminated on September 1, |.928, 
and no request for the third extension was received, 
the Commission was bound by the terms of this; Act, 
and, even though it should have permitted the bom- 
pletion of the station, under this section it coul^l not 
be licensed. 

There can be no sound argument advanced to 
the effect that the Commission should allow the 
construction of a station when it is known that it 
can not be licensed. Appellant agrees thajt its 
state is over quota, and the law precludes the libens- 
ing of the station even if completed. 

i 

in ! 

The court will not disturb findings of fact by the Federal 
Radio Commission if supported by evidence j 

Each and every finding of fact on which the 
Federal Radio Commission based its decision of 
October 21, 1928, denying the application of appel¬ 
lant for a third extension of the time within which 

l 


i 
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to complete the construction of its station is sup¬ 
ported by competent evidence. This is likewise 
true with respect to the Commission’s decision of 
January 31, 1929, in which it refused to reconsider 
and rescind its decision of October 31, 1928. Most 
of the details are borne out by the evidence of ap¬ 
pellant’s own president and general manager and 
many pertinent facts agreed to have been presented 
to the Commission as shown by “ Agreed State¬ 
ment of Supplemental Facts.” (R. 159-161.) 
In this statement it was agreed that— 

Testimony was introduced in behalf of ap¬ 
plicant to the effect that the construction of 
Station WRBX would be in the public in¬ 
terest. Testimony was introduced in oppo¬ 
sition to the granting of an extension of the 
Construction Permit to the effect that the 

i 

construction of Station WRBX would be 
against the public interest. 

Also— 

A number of witnesses appeared and testi¬ 
fied to the inadequacy of Station WDBJ, 
to the need of another station, and in favor 
of applicant. A number of other witnesses 
appeared and testified to the adequacy of 
Station WDBJ; that another station is not 
needed, and in opposition to applicant. 

These facts are supported and corroborated by 
other witnesses, whose testimony appears in the 
printed Record. 

Congress created the Federal Radio Commission 
to perform the important functions of regulating 
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and supervising radio communication, and it ipust 
be assumed that the experience of the members of 
the Commission especially fits them for dealing 
with the intricate and complex technical problems 
which must be determined and adjudicated by 
them. It was never intended that the Court of 

I 

Appeals should have the power to substitute its 
judgment on matters of such a complex and techni¬ 
cal nature for that of the Commission. Thej Act 
provides for an appeal from decisions of the (Com¬ 
mission with power to “alter or revise the decision 

i 

appealed from” as a protection against arbitrary 
or capricious action of the Commission. 

The provisions for review of the decisions of the 
Prohibition Commissioner under the National Pro¬ 
hibition Act are very similar to those of the Radio 
Act of 1927. Section 6, Title 2, of the Act provides: 

In the event of the refusal by the Conimis- 

* # i 

sioner of any application for permit, the ap¬ 
plicant may have a review of his decisioji be¬ 
fore a court of equity in the manner provided 
for in Section 5 hereof. 

i 

Section 5 of the above provides: 

The manufacturer may, by appropriate 
proceeding in the court of equity, have the 
action of the Commissioners reviewed,j and 
the court mav affirm, modify, or reverse the 
finding of the Commissioner as the fact$ and 
the law of the case may warrant. 

The case of Ma-King Products Company v. felair 
(271 IT. S. 479,1926) arose under the provisions of 


i 
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the National Prohibition Act to review the decision 
of the Prohibition Commissioner in disapproving 
an application for permit to operate a plant for de¬ 
naturing alcohol. The court, at page 483, said: 

It is clear that Congress, in providing that 
an adverse decision of the Commissioner 
might be reviewed in a court of equity, did 
not undertake to vest in the court the admin¬ 
istrative function of determining whether or 
not the permit should be granted; but that 
tills provision is to be construed, in the light 
of the well-established rule in analogous 
ca^es, as merely giving the court authority to 
determine whether, upon the facts and law, 
the action of the Commissioner is based upon 
an error of law or is wholly unsupported 

bv the evidence or clearlv arbitrarv or 
* •/ «/ 

capricious. 

In Smith v. Foster (15 F. (2d) 115, 1926), the 
Court said: 


The function of the Court is then to re¬ 
view “the action of the Commissioner*’ and 
to deal with the “finding of the Commis¬ 
sioner'’ as the facts and the law of the case 
may require. To “review'’ the Commis¬ 
sioner’s “ action” implies consideration , first, 
of the evidence or want of it upon which he 
reached his conclusions of fact; and, second, 
of the lawfulness of his order in the light of 
the facts established by the evidence before 
him. If the court undertakes to try the case 
over again upon new evidence not before the 
Commissioner, it does not review the action 
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of the Commissioner in any proper sense. 
Such a trial does not result in the affirmance,, 
modification, or reversal of the Comdiis- 

i 

sioner’s finding. It substitutes the action of 
the court for the action of the Commis¬ 
sioner and results in new conclusions of law 
and of fact reached by the court upon! evi¬ 
dence not considered by the Commissioner. 
(Italics ours.) j 

In his doubting opinion in Federal Trade (Com¬ 
mission v. Curtiss Publishing Company (260 IJ. S. 
568 at page 583), Mr. Chief Justice Taft announced 
the universally accepted rule of law with respect to 
fact-finding or administrative bodies, such a^ the 
Federal Radio Commission, when he said: 

* * * I only register this doubt be¬ 

cause I think it of high importance that we 
should scrupulously comply with the evident 
intention of Congress that the Federal Com- 
mission be made the fact-finding body!, and 
that the Court should, in its rulings,! pre¬ 
serve the board’s character as such, add not 
inject its views of facts where there is any 
conflict in the evidence. 

The Radio Act of 1927 fixes a standard which 
must be met by all applicants before the Commis¬ 
sion may legally issue licenses to them. | This 
standard is the “ public interest, convenience, or 
neeessitv.” The Commission must of necessitv 

4 / 4 / 

and does determine from the evidence presented 
to it whether the operation of a station wouldj serve 
public interest, convenience, or necessity, j That 

| 

I 
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the Federal Radio Commission is a fact-finding 
body can not be questioned. 

It is resjDectfully submitted that the Court should 
not disturb findings of fact by the Federal Radio 
Commission when supported by substantial evi¬ 
dence such as is the case in the instant appeal. 

IY 

The validity of a two-to-two vote of the Federal Radio 
Commission, which refused to reconsider and rescind 
a former unanimous decision, has no place in and can 
not be questioned on this appeal 

The Record shows that the application of appel¬ 
lant for a third extension of the time within which 
to complete the construction of its radio broadcast¬ 
ing station was denied by the Federal Radio Com¬ 
mission op October 31, 1928. The minutes of this 
meeting of the Commission show that all five Com- 
missioners were present, and that, in two cases, two 
Commissioners did not participate, but neither of 
these cases was that of the appellant. Appellant’s 
application was, therefore, denied by unanimous 
action of the Commission at this time. (R. 15,16.) 

On November 14, 1928, appellant, through its at¬ 
torneys, filed an application or motion in which it 
moved “for a reconsideration by the Commission 
of the application of Richmond Development Cor¬ 
poration for an extension of its construction per¬ 
mit for the construction of a radio station at Roa¬ 
noke, Virginia, and for the granting of said applica- 
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tion and such other or further relief in the premises 

i 

as to the Commission may seem just and proper.” 

On November 20,1928, the Commission (Coirnjnis- 
sioners Robinson, Sykes, and Caldwell, present) 
granted the motion for rehearing on applicant’s re¬ 
quest for reconsideration and extension of its con¬ 
struction permit and “ stayed the effective datb of 
its decision in said matter, heretofore rendered on 
October 31, 1928, and its order entered pursuant 
thereto until said rehearing shall be had and 
disposed of.” 

The Commission, by unanimous vote of Octpber 
31, 1928, had denied the application of appellant 
for extension of its construction permit; and to 
sustain the motion of appellant to “reconsider” 
and rescind this unanimous decision of the Com¬ 
mission would have required a majority vote of the 
Commission or of a quorum thereof. The Rdcord 
shows that at the time this motion to “reconsider” 

i 

was voted on five Commissioners were present' and 
only two or them voted in favor of the motion of 
appellant which asked the Commission to “recon¬ 
sider” and rescind its order of October 21, 1928. 
Two of the Commissioners voted against suc^i re¬ 
consideration and the fifth did not participate in 
the voting. 

Apj^ellant’s motion for reconsideration wjas a 
motion for affirmative relief and asked the Com¬ 
mission to rescind its former decision. No Court 


i 
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has ever held that two out of five members of an 
administrative body could rescind a former unani- 
mous decision of that body. This question is so 
elementary, based on the facts in this case, that 
further argument to substantiate the Commission’s 
contention would be superfluous. 

Y 

The decision of the Federal Radio Commission should 

be affirmed 

Respectfully submitted. 

Bethuel M. Webster, Jr., 

General Counsel. 

Paul I). P. Spearman, 

Assistant General Counsel. 
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